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1. Bcmyn

Kongmikr iHTEpEeCciB, TOOTO CYyNEPEUHICTh MIK NMPUBATHAMH Ta CIIYKOOBHUMH
IHTEpPECaMHU SIK B ICPKABHOMY, TaK 1 MPUBATHOMY CEKTOPAX, HETIOKOSITh TPOMAICHKICTh
y Oararhox kpaiHax cBiTy. Curyarlii, siki CIPHYHUHAIOTH KOH(IIIKTH 1THTEPECIB, BXKE
JABHO € OKPEeMUM O0'€KTOM aHTUKOPYMIHHOI TOMITHKH B CEKTOPI JCPKABHOTO
ynpapmiaHA. [lpuBaTHUN CEKTOpP MPOTATOM TOCHUTh TPHUBAJIOTO HYaCy TaKOXK
BHCJIOBITIOE CTYpOOBaHICTH 13 TPUBOAY JTOOPOUYSCHOIO 3A1HCHCHHS AUIOBUX OIEpalii, 1
30KpeMa - 3aXUCTY IHTEPECIB aKITIOHEPIB.

Mik CEeKTOpOM AEpKaBHOTO YIPaBJIIHHA, 3 OJHOTO OOKy, Ta TPHUBATHHUM 1
HEKOMEPIIIHHAM CEKTOpaMH, 3 THIOTO, BUHUKIN HOB1 (opMu BigHOCHH. BHacmimgok
i€l TEHACHITT 3’ ABJIAIOTHCA HOB1 (pOPMHU KOH(IIIKTY 1HTEPECIB, TOMY 3aHETIOKOEHICTh
CYCTUIbCTBA, SKa JeMajl 3pOCTae, TMPUMYIIYE VYPSAW BXWUBATH 3aXOIIB  JUIS
30epexeHHsT J0OpPOUECHOCTI OMIIMIIHHOTO MEXaHI3My TIPHHHATTS PIIICHb.

Xoua KOH(IIKT THTEPECIB HE CIIIJI OTOTOXXHIOBATH 3 Kopymiiero 1pso facto (B
cuty BiacHe (pakTy), 3pocTae pPO3YMIHHS TOTO, IO HEAJACKBATHE BPETYJIOBAHHS
KOH(ITIKTIB MK MPUBATHUMH 1HTEPECAMH Ta ACP>KaBHUMH OOOB'SI3KaMU CITYKOOBHX
0ci0 cTae IKepeoM KOPYIIIIi.

PesynpratnBHa mOMITHKA 3amoOiraHHs KOH(IIIKTAM IHTEPECIB HE MOXKE
MOJISITaTA BHKJIIOYHO B 3a00pOHI CITy)k00BHM 0cobOaM MaTu Oy/b-sKi TMPHUBATHI
IHTepeCH, ajpKe OUYEBHIHO, IO IEW MIAX1a HaBpSAJ YA MOJKHA peai3yBarTH.
besnocepenne 3aBmaHHs TojiArae B MIATPUMaHHI A0OPOYECHOCTI Ta 00'€KTHBHOCTI
OpIMAHAX TOMTAYHUX 1 QJAMIHICTPATHBHUX PIMIEHh 1 CHCTEMH JCPXKABHOTO
YOPABJIHHS B IIIJIOMY.

Tomy cydacHa cucrema 3amobirands KoH(IKTaM 1HTEpeciB abo  iX
BPETYJIFOBAHHS CIIPSIMOBAHA Ha:

- MOMmyK OajaHCy MIX MPUBATHAM Ta MyOJMIYHWM 1HTEPECOM UEPE3 BHUSABIICHHA

PHU3HKIB JIsl JOOPOTOPSTHOCTI CITy)KOOBHX OCI10;

- 3a00poHY HEMPUHHATHUX (POPM KOH(ITIKTIB;
- YIIpaBIiHHA KOH(PIIKTHUMH CUTYaIlsIMU;
- BPETY/IIOBaHHS KOH(IIKTHAX CHTYyaLii' .

B Vxpaini 3 yBenennsm B miro y 2015 pomi HoBoro 3akony Ykpaiam «IIpo
3amoOirands Kopyniii» (xam - 3akoH) modaia (GyHKIIOHYBAaTH CaMe CHCTeMa, IO Ma€e
YITKO BUPAXCHUH MPEBEHTUBHUI XapaKTep 1 OPIEHTOBAHA HA CTBOPECHHS ¢()ECKTHBHUX
MEXaHI3MIB 3amo0iranHs Kopynili Ha myOmuHid cmyx01. Lle skicHO Biapi3Hse ii Bix
MOTIEPETHIX CPOO 3aKOHOAABYOTO PETYIFOBAHHS KOH(IIKTY 1THTEPECIB.

Y oMy KOHTEKCTI OJHHMM 13 BAXKJIMBHX JIOCATHCHH HOBOT'O 3aKOHY CTajio
yYCYHEHHS ()parMEHTAPHOTO TIPABOBOTO PETYJIIOBAHHS 1THCTUTYTY KOH(IIKTY THTEPECIB.

binbiie Toro, 31 CTBOPEHHAM B YKpaiHi OpraHy 31 CHeiaJbHAM CTaTyCOM, KU
3abe3neuye (OpMyBaHHS Ta pealidye JACpPXKaBHY aAHTHUKOPYMIIHHY TMOMTHKY —
HarionaiapHOTO areHTcTBa BIAKPHIMCH HOBI MOKJTUBOCTI HE JIMIIE IS MOHITOPUHTY
CTaHy crpaB y miit cdepi, a i s peam3alili NPaKTHYHUX 3aXO0/1B 010 (OpMYBaHHS

! Tloci6nnk OECP 3 muTanb BperyIroBaHHs KOHPIIKTY iHTepeciB Ha 1y Gnianil cayx6i (2003)
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€IMHOTO PO3YMIHHS 3aKOHOJABYMX TPHUMHUCIB MIOAO0 3amo0IiraHHs Ta BPETYJIOBAHHS
KOH(ITIKTY 1HTEPECIB.

MeTtoro pexomeHaamniii € ¢GopMyBaHHS €IMHOTO MIAXOAY OC10, YIOBHOBAaKECHHX
Ha BUKOHAHHS (DyHKINH aepskaBu ab0 MICIIEBOTO CAMOBPSIYBaHHSA, Ta MPUPIBHIHUX
70 HUX OCI0 70 PO3yMIHHA 1 AOTPUMaHHS TPABWI 3amo0ITaHHS Ta BPETYJIOBAHHS
KOH(ITIKTY 1HTEPECIB, 3aMPOBATHKEHUX 3aKOHOM.

VY mux pexkoMeHIAIisX y3araJbHEHO Ta BUKOPHCTAHO TIO3WUTHBHY MPAKTHKY
MOTIEPETHIX POKIB, HAMPAIbOBAaHY MIKHAPOJAHWMH OPTaHI3AIMIsMHU, HaIllOHATBHUMH
JIEp’)KaBHUMH OpraHaMH, HAyKOBUMHW YyCTaHOBAMH, IHCTUTYTAaMH TPOMAISHCHKOTO
CYCIITbCTBA, Ta 3alPOTMIOHOBAHO HA OCHOBI UMHHOTO 3aKOHOJABCTBA 3 ypPaxyBaHHSIM
MDKHAPOJHOTO  JOCBIAYy 0a30Bl  MPakTHYHI  IHCTPYMEHTH JUISl  TIABHIICHHS
e(heKTHBHOCTI BUABJICHHS, 3aMO0ITaHHS Ta BPETYIIOBAHHA KOH(ITIKTY IHTEPECIB.

[Ipu mpoMy, 11 pekoMeHmamii BimoOpaxarTh TO3UIN0 HaroHaasHOTO
areHTCTBA IOJA0 HOPM 3aKOHOJABCTBA, SKI PETYJIOIOTh MHTAHHSA 3amo0iraHHs Ta
BPETYJIIOBaHHS KOH(DIIIKTY 1THTEPECIB.

2. llonammas Konghiikmy inmepecie.

Jlnst ¢opMyBaHHSA YITKOTO PO3YMIHHA 3MICTY IHCTHTYTY 3amoOiranfds Ta
BPETYJIIOBAHHS KOH(IIKTY I1HTEpECiB, HacamIepea, HeoOX1THO 3'sSCyBaTH CyTHICTh
KJTFOYOBOTO TEPMIHY — KOH(IIKT IHTEPECIB.

Cmi 3BepHYTH yBary, o Ha BIIMIHY B1J TOTIEPEAHBOTO 3aKkoHy Ykpaiau «IIpo
3acaau 3amoliraHHs Ta MPOTHAIl KOPYMIii», B SKOMY HaJaBaJlOCh 3arajbHE
BU3HAYCHHS KOH(MIIKTY 1HTEPECIB, YNHHUN 3aKOH BUIIJIUB JIBA HOTO BUIH:

- peanbHUH KOHQITIKT IHTEPECIB,
- TOTCHIIMHUN KOH(ITIKT IHTEPECIB.

Bigem getanpHO PO3MISHEMO Il MOHATTS, a TOJOBHE BIJAMIHHICTD MK HHMU
HIDKYE, a 3apa3 3'9CYEMO B YOMY JK MOJISITAE CYyTh KOH(PIIIKTY 1HTEPECIB, SIK TAKOTO.

Ha cporomni BH3HA4YeHb IIHOTO TMOHATTSA C(POPMYIHOBAHO MOCTAaTHHO Oararo,
TAM HE MEHIIE OJHUM 13 HAWOUTBII UWITKHX BUIAETHCS  (POPMYITIOBAHHA,
sanpononosane y [Tocioanky OECP? 3 nmuTanb BperyaoBaHHs KOH(IIIKTIB iHTEpECiB
Ha JepkaBHIi ciyx01 (mam — nociouuk OECP).

OTtxe:

KOH®JIIKT IHTEPECIB — ye rxougnikm mioc nyoniuHo-npasosumu
0008'a3kamu I NPUBAMHUMU  IHMepecamu  0epiuCcasHol  nocaoosoi  ocobu,
30 AK020 I npueamui IHmepecu Kompi, 6UNIuaroms 3 il NOAOICEHHS K NPUCAMHOI
0codU, 30aMHI HENPAGOMIPHUM YUHOM GNIUHYMU HA GUKOHAHHS YI€I0 OEpPICABHOIO
nocaoosoro 0coboro It ogiyiiinux 0608'13Ki6 ab60 QyHKYil.

[HmmMu cnoBaMu, KOHQUIIKT IHTepeciB - Le cuTyauis, Npu AKii cay:k00Ba
0co0a, BUKOHYKWYH CBOi 000B'siI3kM, Ma€ npuBaTHUil iHTepec (ocolucTy
3alHTePecOBaHICTh), SIKUHl X04a i He 000B'SI3KOBO MPU3BOAUTH A0 MPUHHATTS

2 Vkpaina posmouana cuiBnpamo 3 OECP y 1997 p. YV 2003 p. YpsgoMm YKpaiHd CTBOPEHO MiXBijoMuy
Koopaummariitay paxy v 38 a3kax 3 OECP. ¥V mrotomy 2013 p. Kabiner MinicTpiB Ykpainu 3aTBepuB IDIaH il 1010
TMOTIIHONCHHS CIHIBpOOITHUIITBA MK YKpaiHoro Ta OpraHizalli€lo eKOHOMIYHOTO CIIBPOOITHHIITBA Ta PO3BUTKY HA
2013— 2016 poxn.



HeMpPaBOMIPHOTO pilieHHsI 00 BUMHEHHSI HEMPaBOMIPHOTO0 AiSTHHS, aJie 3AaTHUil
710 bOTO MPHU3BECTH.

[Ipn mpomy, sk 3aszHadaeThesa y l[locibauky OECP, mpuBartHmii iHTEpec He
0OMeEXyeThCs (PIHAHCOBUMH YW MaTeplalbHAMHU 1HTEpecaMu a00 TUMHU 1HTEPECaMH,
AK1 TAI0Th CITY)00Bi#t 0001 MPsIMy 0COOMCTY BUTOY, B TOMY YHCJIl HETIPABOMIPHY.

[le o3Hauae, MmO KOHQUIKT I1HTEPECIB MOXKE OyTH TOB'A3aHUN 13 IIIJIKOM
MPAaBOMIPDHUMH JISIMH CIIYKOOBII K TPUBATHOI OCOOW, WOTO HANEKHICTIO [0
rPOMAJICKKUX OpTaHi3ailiii, CIMCHHUMHA 1HTEPECaMH TOIIO, 32 YMOBH, IO 11l 1THTEPECH
3MaTHI 3 TIEBHOIO BIPOTIAHICTIO PEaJbHO CIPWYWHWATH HEHAJC)KHWUH BIUIMB Ha
BHUKOHAHHS IT1€10 CITYKO00BOIO 0CO0010 CBOIX CITY>KOOBHX MOBHOBAKCHBD.

Takum uWHOM, HE3BaXKAlOUM HaA T, MO JAJECKO HE KOXKEH KOHQIIIKT MIXK
CITY’KOOBUMH TIOBHOBO)KCHHSAMH 1 TIPUBATHUM I1HTEPECOM 3/IaT€H MPHU3BECTH 0
HETIPABOMIPHUX PIMIECHDb YW JITHB, KOMKEH i3 KOHQJIIKTIB iHTEpeciB 3/1aT€H CTBOPUTH
TaKy CHTyalll0 y BHMAAKY, AKIO0 HE Oyae BYACHO Ta HAJEKHAM YHWHOM
33/ICKJIapOBaHUH, OIMIIHEHUH Ta BPETYJIHOBAHUH.

2.1. Peanvnuit _ma nomeHuiuHuil _KOHQIIKmM __inmepecig, ix
DO3MENCVEAHHAA.

3akoH BUALISE ABA BUIHA KOHMIIKTY 1HTEPECIB!

- peanbHUH KOHMMKT 1HTEpeciB (a03.12 u. mepmoi ct. 1 3akony); Ta
- moTeHmiitHUN KOHQMKT 1HTEpEciB (203.8 4. mepmoi ct. 1 3akony).

Take pimeHHsT 3aKOHOAABIA MIATBEP/UKYE MPIOPUTETHICTh CyUaCHOI TOJIITHKA
yIpaBIiHHS KOH(PIIIKTHAMYA CATYaIlIsIMH, a HE JIUIIE 1X 3a00pOHYy.

OTtxe:

PEAJIbHUIT _KOH®JIKT IHTEPECIB - mne cynepedHicTb Mik
NPUBATHUM IHTepecoM o0co0um Ta il CJy:K00BUMH YU TMPeICTaBHUIbKUMH
MOBHOBA’KEHHSIMH, 110 BILIMBA€ HA 00 €KTHBHICTL a00 HeymepemKeHICTh
NPUHHATTS pillleHb, a00 HA BUMHEHHS] Y HEeBUMHEHHS Aiii M Yac BUKOHAHHS
3a3HAYEHUX MOBHOBAKEHb .

Ak OGaumMo, y HaIlOHAJLHOMY 3aKOHOAABCTBI TIPW HAJaHHI BU3HAUYCHHS
peabHOTO KOH(IKTY 1HTEPECIB, MPAKTHUYHO BIATBOPEHO 3MICT Ta CyTh BH3HAYCHHS
«xkoH(ImKTY 1HTEpeciB», HaBeaeHe y llocidbamky OECP, B axomy Takox
HAaroJIONIy€ETHCS HA TOMY, IO 111 TIOHATTSA € TOTOXHUMH.

[Ipu ipoMy, 5K 1 Y BU3HAUCHHI, HaBeAeHOMY B [loCiOHMKY, U1 HAIlOHATBHOTO
TEPMIHY PEaJbHOTO KOH(IIKTY 1HTEPECIB XapaKTepHa HAABHICTh TPHhOX O0'€KTUBHUX
KOMTIOHEHTIB:

- MPUBATHUH 1HTEPEC;

- CITy00BE€ TOBHOBAXKCHHS, TPEACTABHUATIPKE TIOBHOBAXKEHHS,

- TPOTHUPIYYS MiXXK HUMH, IO BIUIMBAE HA O0'€KTUBHICTh a00 HEYNEPEIHKEHICTh
pIIIEHHS, TSHAS CIyk00B01 0cO0H.

PosrnssHeMO KOXEH 13 HUX.

1. IIpusamuuii inmepec.

[lepmuM MUTAaHHAM JJIS KOXKHOTO CITY>KOOBIISI 3aBXK/IM € TIPaBUJIbHA OIIHKA, ITI0
Take TPWUBATHUA I1HTEPEC 1 SAKWUH 13 HUX BIIACHE MOXKE CIOPUIYUHUTH KOHQIIKT
1HTEPECIB, aKe OUECBUAHO, MO OyAb-sAKa CIy:k00Ba 0coba, OyIydu WICHOM COIyMY,




MPUPOJHO TIOB'A3aHA TPWUBATHUMH a00 [IJIOBUMH BIJHOCHHAMH 13 3HAYHOIO
KUTBKICTIO (DI3WYHUX OC10 Ta IOPUIANIHUX OCI0.

Bianosias Ha 1€ MATAHHS Ja€ BU3HAUYCHHS MOHATTS MPUBATHHII iHTepec —
OYyAb-IKMii MAITHOBHI1 Ul HeMaliHOBU iHTepec 0co0H, Y TOMY YHUCJi 3yMOBJICHH
oco0uCcTUMU, CiMEHHHUMU, APYKHIMH UM iHIIUMH T03aCIYKO0BUMH CTOCYHKAMH
3 Gi3UYHUMH YU WPUAUYHUMH 0CO0AMHU, Yy TOMY YHUCJI Ti, [0 BUHUKAKTH Y
3B’SI3KY 3 WIEHCTBOM a00 JiJIbHICTI0 B IPOMAJAChKHUX, MOJITHYHHUX, PeJiriiiHux
uM iHIUX opraxizanisx (a63. 11 yacTunu nepuoi crarri 1 3akony).

BaxnmuBo mAKpECHWTH, MO TPHW HAJaHHI I[OTO BU3HAYEHHS, 3aKOHOMABIIEM
BUKOPHUCTAHO CJIOBOCITONYUYEHHS «y TOMY YHCI1», TOOTO y AeiHIIIT OKPECICHO JIUTIIE
HaWOLThIT THUMOB1T (OPMH  CTOCYHKIB, SKI MOXYTh 3YMOBIIIOBATH HASBHICTh
MaWHOBOTO YW HEMAWHOBOTO IHTEPECY, a OTKE IEPEIK CaMWUX CTOCYHKIB HE €
BHYUCPITHUM.

IIpakTU4YHO 1€ 03HAYA€, IO KOMEH CJIY:KO0Belb MPH BUKOHAHHI CBOIX
MOBHOBAKE€Hb MOBHHEH OPATH 710 YBArH YBeCh CIEKTP CBOIX He JIMIIE MPaBOBUX
(ropuauyHNx), a il couiaJbHUX (MPUBATHUX) BIIHOCHH, §IKIi 3yYMOBJIIOKTH
BUHUKHEHHSI MAIHOBOT0 UM HEMAaHOBOI0 iHTEpecy.

3aKOHOM HE BCTAHOBITIOETHCS 3a00POH UM 0OMEXKEHb HA HASIBHICTH MMPUBATHOTO
inTepecy (IPUBATHOTO XKHUTTA), K TAaKOro. MaeTbes Ipo JOTPHMAHHSA HPABUI €THUYHOI
MOBEIIHKN CY>KOOBITA Ta BIAMOBIAHY OIIHKY MPUBATHUX 1HTEPECIB UEPE3 NPHU3MY
MOJKJIMBOTO iX HETATUBHOTO BIUIMBY HA 00'€KTUBHICTh MPUHHATTS PIIICHb YH JISHD
CTy>k00BIIS TIPH peam3ariii CBoiX CaykKO00BHX UM MPEACTABHUIIPKAX MOBHOBAKCHB.

2. Cnyorcbose nogrosaddcens, Npeocmasiulybke NOGHOBANCEHHS

Ak mpaBwmsio, KOO CIY>KOOBHX TIOBHOBAXXEHb HABOAMTHCS Y TOCATOBUX
THCTPYKIISAX, TPYAOBHX JOTOBOPAX, PIAIIC MOPYUYEHHSX TOIO. BomHoyac HEoOX11HO
maM'siTaTH, M0 1HCTPYKINI Ta 1HIN JOKYMEHTH BU3HAUAIOTh JIAIIE O€3MOCepeaHl
MOBHOBAXKCHHS KOHKPETHOTO CITy>)KOOBIIS, B TOW dYac, SK 3aKOHOM a0o0 1HIIAM
HOPMATHBHO-TIPABOBUM  aKTOM  MOX€  JOJATKOBO  BWU3HAUATHUCA  KOJIO  AK
6e3mocepeHix, Tak 1 3aralbHOCITYKOOBUX MOBHOBAXEHB, AKI MOBHHHI OpaTucs 0
yBard IpW PO3WISAAlI MATAHHSA MPO HASBHICTH UM BIJACYTHICTh KOH(IIKTY 1HTEPECIB.
[lepenik mpeACTaBHUIBKUX TMOBHOBAXKECHb PO3KPUBAETHCS, SIK TPABHJIO, V
BIJINOBITHUX 3aKOHaX, IO BHU3HAYAIOTh MPaBOBHH CTaTyC HAALICHUX HHMHU oci0. B
KOHTEKCTI aHTUKOPYIIIIMHOTO 3aKOHOJABCTBA, I1¢ HACAMIIEPEI, CTOCYETHCS JSIyTaTIB
PI3HUX PIBHIB Ta 3aKOHIB, K1 PO3KPUBAIOTH X MPABOBUM CTATyC, BU3HAYAIOYH KOJIO 1X
MPEACTAaBHUIIBKUX TOBHOBAKCHbD.

3. HasaeHicmb npomupiyys MinC inmepecom ma NOSHOBANCECHHAM.

HasBHICTP TPOTHPIUYSA BCTAHOBIIOETHCS B KOXKHOMY OKPEMOMY BHUIIAJKY
BUKOHAHHA JOPYYCHHS, PO3MIAMY JIUCTA, 3MIMCHEHHS KOHTPOJIBHOTO 3aXOJy TOIIO,
IIUISIXOM TTOPIBHAHHS TMOBHOBaKEHH Ta ICHYIOUOTO Yy OCOOM MPUBATHOTO I1HTEpECY 13
MOIAJIBINTMM BU3HAYEHHAM MOXJIMBOCTI (HEMOMUIMBOCTI) TAKOTO 1HTEPECY BIUTMHYTH
Ha OO0'€KTUBHICTh UM HEYMEPEIHKCHICTh TPUHHATTS PIMICHAS, BUYMHCHHS JISHHS
CITy>k00BOIO 0CO00I0.

BaxxnmBo po3ymiTH, 10 KOH(ITIKT 1HTEPECIB ICHYBATUME Y BCIX BHUIAAKAX, KOJIH
y oco0M € TpUBATHHHM IHTEPEC, 3JaTHHM BIUIMHYTH Ha OO'€KTHUBHICTH YH
HEYTIEPELKEHICTh pimeHHA. HaBiTh TO1, KO MPUHHATI HEIO PIIMICHHS 3a HAsSBHOCTI




MPUBATHOTO 1HTEPECY € 00 EKTUBHUMH Ta HEYMEPEHKEHUMH 1 BIAMOBIAAIOTH 3aKOHY.
VY npoMy BHNaAKy Oy/ie MaTH MicCIie BTpaTa CYCIIUIBHOL JOBIpH 10 Cayk00B0i 0coOH Ta
OopraHy BJiaJy, B SKOMY BOHA mpaioe. KpiM TOTO, KOJNM TPUBATHUN IHTEPEC «HE
CIIPOBOKYBABY MPUUHATTA HE3aKOHHOTO PIIICHHS, OKPEMOMY PO3TIIAAY IMiIATaTHME
MATAHHA HASBHOCTI/BIICYTHOCTI B PINICHHAX, MISTHHSAX CIIY»)00BOi 0CO0OM (hakTiB
3JIOBXKHBAHHS CITY>KOOBUMH MMOBHOBKEHHSAMH, OJICPKAHHS HEMTPABOMIPHOI BUTOIN UX
THITUX KOPYMIIIIHHUX MPABOMIOPYIICHb.

Buknmrouenusam 13 miei cutyari Moke OyTH JIHMIIIE BHIAI0K, KOJH CIykOO0Ba
ocoba Hamae aAMIHICTPATHUBHI TMOCIYTH, OTPUMAHHSA SKUX OJHHWM 3aiBHUKOM HE
CIIPUYMHSAE BIAMOBHA Yy HaJ@HHI TOCAYTH 1HIIAM 3asSBHUKAM, 1 TPU I[bOMY TakKa
cnykboBa ocoba HE Mae WCKPEIIMHMX ITOBHOBAaXXEHb ab0 Oyab-sfKHUX 1HIIHX
MOXKJTMBOCTEH, IO TO3BOJIAIOTH HAJATH KOMYCh TIepeBary.

[TapanenpHO 13 HOHATTAM PEATBHOTO KOH(MIIKTY 1HTEPECIB, 3aKOHOAABIIEM OYIIO
BHJIIJICHO TaKOX:

NOTEHIINHUNA KOH®JIKT IHTEPECIB - T06T0 HasiBHiCTb Y 0co6H
MPUBATHOTO iHTepecy Yy c¢epi, B dAKiil BOHA BHKOHY€ CBOi CJYyKO00BI UM
NPeICTABHULbKI MOBHOBAKEHHS, [0 MO<€ BILJIMHYTH HAa 00 €KTUBHICTHL YU
HeylepeI:KeHiCTh NMPUITHATTS He pillleHb, a00 HA BUMHEHHSI YM HEBYHHEHHS
i i Yac BUKOHAHHA 3a3HAYEHHX MTOBHOBAKEHD.

Ak Gaummo 13 BU3HAUCHHS, NPY MOTCHIIMHOMY KOH(IIKTI CYMEPEUHICTh MIXK
MPUBATHUM 1HTEPECOM 1 CITY>KOOBHMH TOBHOBR)XKCHHSIMH 1CHYE TaK CaMmo, SIK TIPH
peambHOMY. PI3HWIS X TONSTaE B TOMY, IO Y BHIMAAKY MOTCHIIIHHOTO KOHQIIKTY
MPUBATHUN 1HTEPEC MOXKE BIUIMHYTH Ha OO'€KTHUBHICTh NPUUHATTA CIIYyXOOBIIEM
PIIIIEHHS Y BUNHEHHS JISTHB JIAIIE B MAOYTHROMY NPH HACTAHHI MEBHUX OOCTABHH.

®akTHYHO WAETHCS TPO PI3HHWHA MPOMIKOK Yacy BHHWUKHECHHS Ta BIIMOBIIHO
BHUSBJICHHSA KOH(IIKTY 1HTEPECIB, IO JO3BOJIAE 3amoOITTH HA OUThIN paHHIA cramii
MPUHHATTIO HEMTPABOMIPHUX PIIICHDh UM BUNHECHHIO JIISHD.

3. CamocmiitHuUu mecm _Ha HAAGHICHb (6I0CYMHICHIb) KOHDAIKMY
iHmepecie.

Sk 3acBiguye TpaKkTHKa OCTAaHHIX POKIB, BCE OUIBIIE CITY>XOOBIIB PI3HUX
PIBHIB TIOUMHAIOTH BIAMOBIAAIIEHO CTaBUTHCHh 1O CBOTO OOOB'SI3KYy BW3HAYCHHA,
MOBIIOMJICHHS Ta BPETYJIOBAHHA KOH(IIKTIB IHTEPECIB Yy CBOiM misbHOCTI. OHAK,
MONPY TO3WTWBHY JWHAMIKY IIMX TIPOIECIB THTAHHS BYACHOTO BU3HAUCHHS
HasgBHOCTI (BIICYTHOCT1) KOH(IIIKTY 1HTEPECIB, a TAKOK MOMEHTY HOTO BUHHUKHCHHS
MIPOJOBXKY€E BUKIIMKATH TPYAHOIN y CaykO00BIiB. lle 3akoHOMIpPHO, a/ke 3JaTHICTh
BU3HAYNTH KOH(IIKT IHTEPECIB 3AICKUTH 0JIpasy BiJ HU3KH (PaKTOPIB:

- piBHA O0O0I3HAHOCTI 13 CBOIMH CIY)KOOBMMH Ta TPEACTaBHUIBKUMHA
MOBHOBAXCHHSIMU,

- YCBIJIOMJICHHSI HASBHOCTI TIPUBATHOTO 1HTEPECY,

- PO3YMIHHS CTYNEHIO BIIUBY TPHUBATHOTO IHTEPECY Ha OO'€KTWBHICTh Ta
HEYNEPEHKCHICTh TPUUHATTA PIMICHAS YW BYMHCHHSA MISTHHS CIIy>KOOBIIeM; 1
HapeITi,




- P1BHA MPABOBOi TPAMOTHOCTI CTyk00BOi 0CO0H.

[Ipr 1pOMY MOCHTH YaCTO BWHHWKAIOTH CHTyaIlli, KOJU CIIyx)00Biii 0co01
JOBOJMTHCSA 3alMaTHCA OJHOYACHO BEIMKOIO KIJBKICTIO 3aBJaHb 13 OOMEKECHUMH
TEPMIHAMH X BUKOHAHHS, 10 MOKJIaIa€ JOMATKOBE HAaBAHTAXKCHHS Ha HEi.

3a Takmx yMOB THTAHHSA MBHAKOI 1AeHTH(]IKAMI HAIBHOCTI MOMIJIHBOTO
KOH(JIIKTY 1HTEPECIB CTa€ Ie OlIbII aKTyalbHUM, aJKE 3aKOH HE MICTHTh BHUHSTKIB
MO0 TMOAIOHNX CUTYaIiil 1 He PO3TIIAAac iX K 00CTaBUHY, SKA 3BUIBHSIE CITYKOOBY
0co0y BiJ BIAMOBIIAJIBHOCTI.

Otxe, 3 MeTol0 3a0e3MeueHHs BUYACHOTO 3amo0iraHHs Ta e(PEeKTHBHOTO
BPETyJIIOBaHHSA KOH(JIIKTY 1HTEPECIB KOXHOMY CIYKOOBITIO PEKOMEHIAYEThCS
MEePIOIMYHO CKJIAJIaTH CaMOCTIHHHMM TeCT, SIKMH JOTMOMOXKE 3AIHCHHTH EKCIpec-
aHaJjI13 Woro HagBHOCTI. B 000B'AA3K0BOMY K MOPSIAKY TaKHH TECT PEKOMEHIYETHCS
CKJIaJIaTH, 30KpeMa, y BUTIaKax:

- OTPUMAaHHS HOBOTO CITy00BOTO 3aBJIaHHS,

- 3MIHH KOJIa TTOBHOBAKCHB;

- BUHUKHEHHSA HOBHUX OOCTaBWH, SIKI MOXYTh BIUTMHYTH HA O0'€KTHBHICTh YU
HEYTIEPEHKEHICTD CITy)K00BOi 0COOH.

* ZaeanvHi HacmManoeu 00 Mecmie:

1. J[na ompumanus 00'ekmueHoco pe3yibmamy camomecmy8anHs ocobd, axa
11020 NPOBOOUMb, NOGUHHA MAKCUMAILHO 8I08EPMO HAOABAMU BIONOBIOI, YHUKAIOYU
[eHOPYBAHHS (CAMOOMAHN) HASBHOCIMI NPUBAMHUX IHMEpeCis.

2. Jlns 3pyuHocmi npu nepuLomy camomecmy8anti pexoMeHOyemv s CMeopumu
oxpemuil enexkmpoHHuti gaiin (popmy), wWo 00360IUMb CKOPOMUMU HAC NPU
HACMYNHUX 11020 NPOBEOCHHSIX.

TECT Ne 1 Ha HABHICTH PeaJILHOT0 KOH(MIIKTY iIHTEpECiB

o [Turanus 1: Sxkumu CI1yKOOBHMH, PEACTABHUIIbKHMH
MMOBHOBAKCHHSIMHM HaJljIeHa ClIy»k00Ba ocoba?
° Bigmosiges 1: VYV BiamoBim cioyxOoBa ocoba BKasye IIEpelliK CBOIX

MOBHOBaXkEeHb. (JlJ1s1 3'sACyBaHHA AWB.. MOCAMOBY IHCTPYKINIO, TPYJAOBUH IOTOBID,
3aKOH TOIIIO).

o [Tutanns 2: Ski came ity )00B1, TPEACTAaBHUAIIbKI TTOBHOBAXKECHHS OYIyTh
peaTi3oByBaTUCh NPW BUKOHAHHI KOHKPETHOTO JOPYUYCHHSA, HAJAaHHS BIAMOBIAI Ha
3aMUT, 3IIWCHEHHS KOHTPOJIBHOTO 3aX0/y TOIIO?

° Bigmosiges 2: Y Biamomiml cayxOoBa ocoba o0upae KOHKPETHI
MOBHOBAXKCHHS 13 MEPEIIKY Y BIAMOBIAI HA MATAHHS 1, siki OyAyTh peajli30ByBaTHCH
MIPY BUKOHAHH1 JOPYUYCHHS.

o [Iutannas 3: Uu HasABHI MPUBATHI IHTEPECH Ta YW BIUIMBAIOTh BOHHW HA
00'€KTUBHICTh IPUAHATTSI PIICHHS YM BUMHEHHS TISTHHS?
° Bigmosigs 3: Y Bignmosiai cinyk60Ba ocoda BKasye:

- TIpUBATHI IHTEPECH, IO ICHYIOTh Ha TIed Yac (BM3HAYaE iX XapakTep,
BCTAHOBJIIOE SIKI cCaMe BIAHOCHHH iX 3yMOBJIIOIOTb);

- QPTyMEHTH MOAO0 OYEBHUIHOCTI BILIMBY MPUBATHOTO 1HTEPECY (MOMKIUBICTH
OTPUMATH BHTOYy MaTEPIAIbHOTO, HEMATEP1aIbHOTO XapaKTepy);



- HACIIJIKH, JIO SAKUX MOXKE IMIPU3BOIUTH BILIUB IPUBATHUX 1HTEPECIB.

BucHoBoK: VY BUManKy OYEBUIHOCTI BIUIMBY, CITy)K00Ba 0coba Mae peanbHUM
KOH(ITIKT 1HTEPECIB.

KomeHnrap. Y KOHTEKCTI HBOro TECTYy BAXKIMBO PO3YMITH, INO BIUIMB
MIPUBATHOI'O IHTEPECY MOJXKE O3HAYaTH JBA THUIM HACHIJAKIB 1 0OHMJBA CBITUYUTHMYTh
PO HOTO HASBHICTH:

1. [lpuBaTHUl 1HTEPEC HE MPHU3BOAWUTH JO TPUHHATTS CITy)OOBOIO 0COOO0I0
HE3aKOHHOTO PIMIEHHA YHM BUYMHCHHS HEMPABOMIPHOTO JMiSTHHA, TIPOTEe HOTO
yXBaJICHHS B YMOBaX PeajbHOTO KOH(IIKTY 1HTEPECIB, MIAPWBAE CYCIUIbHY AOBIPY
JI0 HBOTO Ta OpraHy, B AKOMY BiH TPAIfO€, Ta CTBOPIOE YMOBH IS MOBTOPHOTO
BUHUKHCHHS TOTCHINIHHOTO KOH(JIIKTY I1HTEPECIB, SKHM MOXE TEPETBOPUTHUCST B
peanbHUi KOH(ITIKT 1HTEpECIB (HAMpUKIAM. Ciy)00Ba ocoba THMYACOBO BHKOHYE
000B’I3KM KEPIBHUKA 1 MIAMUCY€E HAKA3 MPO MPEMIIOBAHHS MPAIIBHUKIB CEPET AKUX €
1 6im3bpka il ocoba, MpoTe 3MMCHIOE 1€ HEYNEPEHKEHO, BUXOAIUN 13 KOHKPETHHUX
pEe3yIbTaTIB BUKOHAHOI pOOOTH).

2. llpuBaTHu# 1HTEPEC MPHU3BOIUTH M0 MPUUHSITTS HE3aKOHHOTO PIMICHHS YW
BUMHCHHS HEMIPABOMIPHOTO JISHHS (HaMpUKIaA: CIIy)00Ba ocoba, BIMOBIIAIbHA 32
MPOBEJACHHS  TEHACPHUX  TMporeAyp, npuitmMae abo  cOpuse  NPUWHATTIO
HE00'€KTHBHOTO UM YNEPEHKEHOTO PIICHHS PO MEPEMOTy B HUX OJM3BKOI it 0co01).

TECT Ne 2 Ha HAIBHICTH NOTEHIIIHOT0 KOH(MIIKTY IHTEpeCiB

o [Turanus 1 SAxkumu CI1yKOOBHMH, PEACTABHUIIbKHMH
MMOBHOBAKCHHSIMHM HaJljIeHa ClIy»k00Ba ocoba?
° Bigmosiges 1: VYV BiamoBim cioyxOoBa ocoba BKasye IIEpelliK CBOIX

noBHOBaXXEeHb. (Jly1s1 3'sCyBaHHA AWB.. MOCAMOBY IHCTPYKIIIO, TPYMOBHMA JOTOBIP,
3aKOH TOIIIO).

o [Muranns 2: ki KOHKPETHO CITy»X0OBi, IPEACTABHUIIBKI TOBHOBAXCHHS
OyayTh peani30ByBAaTHUCh TIPH BHKOHAHHI KOHKPETHOTO JOPYYCHHS, HaJAaHHS
BIINIOBI/II HA 3aUT, 3MIHCHEHHS KOHTPOJILHOTO 3aX0/ 1y TOIIO?

° Bigmosiges 2: Y Bigmosiai ciy:xx0oBa ocoba oOupae 13 IMEPemKy Yy
BIIMOB1l HA MATAHHA | KOHKPETHI TOBHOBAXKEHHS, SIKI OyIyTh peajli30ByBaTHUCh TIPH
BUKOHAHHI IOPYYEHHS.

o [lutanas 3: Uwm HagBHI TpPUBATHI 1HTEPECH Ta TPW HACTAHHI SKUX
00CTaBWH BOHW BIUIMBATUMYTh Ha 00'€KTHUBHICTh UM HEYMEPECHKCHICTh MPHHHATTS
PIIIIEHHS Y BUMHCHHS JISHHS Y MaiOyTHbOMY ?

° Bigmosigs 3: Y Bignmosiai cinyk60Ba ocoda BKasye:

- TIpUBATHI IHTEPECH, IO ICHYIOTh Ha TIed Yac (BM3HAYaE iX XapakTep,
BCTaHOBJIIOE, SIKI caMe BIJHOCHHH iX 3yMOBJIIOIOTH ),

- TpW HACTaHHI SKAX came¢ oOCTaBWH (HACTaHHA OOCTaBUH Mae OyTH
OoOTPpyHTOBAHO HMOBIPHHMM ) KOH(JIIKT MOKE MEPETBOPUTHCH HA PEATHHMUIA;
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- QPTyMEHTH MOAO0 OYEBHUIHOCTI BILIMBY MPUBATHOTO 1HTEPECY (MOMKIUBICTH
OTPUMATH BHATOYy MaTEPIaIbHOTO, HEMATEP1aIbHOTO XapaKTepy);
- HACJI KA, IO TKAX MOXE MPU3BECTH BILIAB MPUBATHUX 1HTEPECIB,

BucHoBoK: Y BUTAAKy BCTAHOBJICHHS OOTPYHTOBAHOI HMOBIPHOCTI HAaCTaHHS
o0CTaBMH Ta OYEBWJHOCTI BIUIUBY IMCJS iX HaCTaHHS, CiIy)k00Ba ocoba Mae
MOTSHIIHHII KOH(IIKT 1HTEPECIB.

Komenrap. KimouoBuM MOMEHTOM B IIbOMY TECTI € T¢, IO CiIykOoBa ocoba
Mae TPUBATHHUM 1HTEpPEC, AKUW Ha €W Yac HeaKTyallbHHWH, TOOTO HE BIJIUBAE HA
00'€KTUBHICTh YW HEYNEPCHKCHICTh NPUHHATTA PIMICHHA YW BYWHEHHS JISTHHS
ciyk00B010 0c00010. OHaK, KO (haKTHIHI 0OCTaBHHU 3MIHATHCS, TO IMPHUBATHUM
1HTepec Oyae Marv peallbHUi BIUIMB Ta HACTaHE OAWH 13 HACHIAKIB, ONHUCAHUX B
koMeHTapi a0 Ttecty Ne 1 (mampukman, cioyxkOoBa ocoba Ta ii Onmspka ocoba
MPaIOIOTh B OAHOMY JICP)KaBHOMY OpraHi, HE MalOUM KOHTAKTIB IO CIIyk01, OJHAK
OCKUTbKH CITy>k00Ba oco0a HamijeHa MOBHOBAKCHHSIMHU IMOJA0 MPOBEACHHS ayIUTy
CTOCOBHO OyAb-KOTO 13 TPAIIBHUKIB I[bOI'0 OpraHy, i Moxke OyTH JOPYYCHO

Mpo Te, MO CIIy>k00Ba 0c0Oa Ma€e MOTECHIIMHNN KOH(IIKT IHTEPECIB).

3.1. _Ancopumm_Oiui__npauieHuKa y 36'A3Ky i3 6CHIAHOG1eHHAM
HAAGHOCHI KOHDAIKmY iHmepecie.

BpaxoBytoun, 10 TOJIOBHOIO METOIO TIPEBEHINI KOH(IIIKTIB 1HTEPECIB €,
HacaMmmepea, HEOOMYIICHHS iX BWHWUKHEHHSA, 3aKOH BCTAHOBIIOE BHUMOTY [0
CITy»)00BUX 0C10 BXKUBATH BIAMOBIAHUX 3ax0/1B (MyHKT | wacTwHUM mepimoi crarti 28
3akony).

OueBHAHO, IO €W MPUTHC HE CTOCYETHCS BUIAKIB BHHUKHCHHS KOH(IIKTIB
1HTEpECiB, AKI HE 3aJieKaTh B BOJI CIy»k00Boi ocobu. [lomokeHHs i€l HOpMH,
HacaMmImiepe1, HampaBjieHl Ha 3a00POHY TPAKTHUKH CBIJOMOTO CTBOPEHHS CITY>KOOBIIEM
o6cTaBuH KOH(IIKTY 1HTEPECIB, a B MOJAJIBIIIOMY BXXKHTTS HHUM 3aXO/AIB HIOA0 HOTO
BPETYJIIOBAHHS.

Hanpuknao: Ocoba yceioomiioe, wo NPUHAYeHHs 6 AKocmi ii nionecnoi
OusbKOl il 0coOU npuzgeoe 00 BUHUKHEHHS KOHQIIKMY iHmepecis, AKuii mamume
noCMItiHULL Xapaxmep, npome He IHQOpMYE Npo ye, po3paxosyiouu HA me, wo 6
nooanvuomy ii xepigHux obepe iHwul, Oilbul M'AKUll HIJC 38IIbHEHHS CNOCIO
8pe2YNI0BAHNS MAKO20 KOHQPIIKNY.

VY cBOIO yepry, 3 MOMEHTY, KOJIM 0CO0OM, 3a3HaYeHi Y NYHKTax 1, 2 yacTMHHU
nepioi cTarTi 3 3akoHy, MI3HAINCSA YW TOBWUHHI OyjaW MI3HATUCA TPO HASBHICTH y
HUX PEaJbHOTO UM MOTCHINIHHOTO KOH(IIIKTY 1HTEPECIB, BOHU 3000B'AA3aHI:

1. IloBizoMuTH He Mi3HilIEe HACTYMHOI0 Po60OYOro AHSI Oe3rocepeaHbOro
KepiBHHKA, a AIKII0 0c00a mepedyBa€ HA MOCai, AKA He Mepeadavyaec HasABHOCTI y
Hei 0e3mocepeIHbOro KepiBHHKAa, a00 B KoJieriaJbHomy opraHi — HanioHaibHe
AreHTCTBO UM IHIIUH BU3HAYEHUII 3AaKOHOM 0OpraH ado KoJjeriajbHUii opraH, mijg
4aCc BUKOHAHHS NMOBHOBAKEHb, Y SIKOMY BUHHK KOH(JIIKT iHTepeciB, BIAMOBIAHO.
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Komenmap: sapmo 36epuymu yeazy na me, w0 xo4d 3aKOH NPAMO He 8KA3YE HA
Gopmy maxoeo nogiooMIeHHs, PEKOMEHOYEMbCA poOUMU NOBIOOMIEHHS 8 NUCLMOBIT
Gopmi. Ilo-nepute, ye € OOKYMeHMANLHUM NIOMBEPOINCEHHAM MO0, WO 0CoOA OIHUCHO
NOGIOOMUNIA NPO HASBHICMb KOHIIKMY iHmepecis, a no-opyee, ye 0ae MONCIUBICIb
KepIGHUKY O0emalbHO NPOAHANI3Yy8amu cumyayilo i3 mum, wob SUSHAYUMUCL I3
ONMUMATLHUM CROCOOOM 8pecYNio8anust KOH@IIiKkmy inmepecis. J[o nogioomieHHs
DPEKOMEHOYEMbCA 000a8aMU pe3yIbmMamu Camomechy6aHHs.

Kpiv moeo, ocobi, sxa nepebysae nHa nocaoi, o He nepedbayde HAsIBHOCMI )
Hel 0Oe3nocepednboco KepigHukd, ab0 8 KOoNelialbHOMY OpeaHi - i nogioomuid
Hayionanvne acenmcmso npo HAsA6HICMb y Hel pednbH020, NOMEHYITIHOC0 KOHQIIKMY
iHmepecie o 36epHYmu Y8azy HA NOJIONCEHHS ab3ayy 2 yacmunu mpemvoi cmammi
28 3axomy, 3eiono axux Hayionanene acenmcmeo ynpooogic cemu poboyux OHi6
30008 's13aHe po3 sscHumu maxiti 0cobi nopsioox it Jitl w000 8pe2yno8aHHs KOHPIIKMy
IHmepecie.

2. He BumHATH [ili Ta He NpuUiiMaTH pillleHb B YMOBaX peaJibHOIO
KOH(JIIKTY iHTepeciB.

Komenmap: oompumysamuco 6xazano20 npasuid PEeKOMEHOYEMbCA axC 00
MOMEHMY OMPUMAHHS pPIULeHHS KepigHuxa abo ¢ po3’sacHenns Hayionanvrnoeo
aceHmcemed Yu IHULO20 BUZHAYEHO2O0 3AKOHOM O0peany Npo o0paHuti HuMU Cnocio
gpecymosanust koughnixmy inmepecie. Ilicis yvoco, c¢ni0 Odismu Yy CY8opili
BIONOBGIOHOCMI 00 BU3HAYEHO20 BKA3AHUMU CYO'exmamu  cnocoby epecyiio8anHs
KOHGIKmMY iHmepecie.

3. BxxutH 3ax0AiB HI00 BPEryJIIOBAHHS PeAJbHOI0 YU NOTEHUIIHOI0
KOH(IIKTY iHTepeciB.

Komenmap: 6 xonmexcmi yici eumozu, 6apmo Opamu 00 y8acu NOAOHCEHHS
yacmunuy opyeoi cmammi 29 3aKoHy, 32i0H0 SAKUX 0coOU i3 peaivHum Y NOMeHYIiiHUM
KOHNIKMOM — IHmMepecie  MOJICYMb  CAMOCMINHO — 8AUCUMU  3AX00i8 U000 U020
8pecYIOBAHHS ULISAXOM NO30ABIeHHS 8I0ONOBIOH020 NPUBAMHO20 IHMeEpPeCy 3 HAOAHHAM
NIOMBEPOACYIOUUX Ye DOKYMEHMIB 0e3n0CepeOHbOM) KEPIGHUKY a0 KePIGHUK)Y Op2aHy,
00 NOBHOBANCEHB SIKO2O HANEHCUMb 36LIIbHEH NS IHIYII08ANHSL 36ITbHEHHSL 3 NOCAOU.

Ilpu ywvomy, ockineku 3axkon e6umaeac, wob make no3oasienus iHmepecy
GUKIIOUANI0  OVOb-AKY — MOJNCIUBICMb 1020  NPUXOCYEAHHS,  PEKOMEHOYEMbCA
KOPUCIAMUCH NPABOM CAMOCMITHO20 8pecYI08AHHS KOHGIIKMY IHmepecie uute y
BUNAOKAX BNEBHEHOCMI, WO 0OpaHUil CNOCIO € OOCMAMHIM [ NOBHICMIO 2APAHMYE 1020
8pe2yIoBaHHSI.

Ipuxnaoamu camocmiiino2o 6pecyo8anHs KOHQIIKMY IHmMmepecié MOoAICYMb
oymu: ¢iomosa (npooadic, nepedayd 8 00gipye YNpaeinus) 6i0 KOpnopamusHux npas,
SAKI € NPUYUHOIO BUHUKHEHHS KOHIIKmMY inmepecis, abo ¢ camogiogio npu po3ensioi
AKO20Cb NUMAHHS.

Koxniit cmyx00Biii 0co01 cji TakoX mam'atatd, IO 3aKOH TMOKJIaIae
00OB'sI3KM HE JIUIIE HA HEl, a 1 Ha i KepIBHUKA.

Tak 3rigHO 3 mMONOXeHHAMHM cTarTi 28 3akoHy 0CO0HM, YMOBHOBaXKEHI Ha
BUKOHAHHS (DYHKIIIH AepkaBH ab00 MICIIEBOTO CaMOBPSAYBaHHS, HE MOXYTh IPSIMO
YU OIMOCEPEIKOBAHO CMOHYKATH y Oyab-sKWi Crocid MipieTiuxX A0 TPHHHATTS
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pilllcHb, BUYMHECHHSA mifi ab0 Oe3disIbHOCTI BCYNEpPeY 3aKOHY Ha KOPHCTh CBOIX
MPUBATHUX 1HTEPECIB a00 MPUBATHUX 1HTEPECIB TPETIX OCIO.

Kpim Toro, Oe3mocepenHiii KepiBHUK ocoOm ab0 KEepIBHUK Oprady, [0
MOBHOBAXECHb AKOTO HAJICKUTh 3BUIBHCHHS/IHIMIIOBAHHA 3BUIBHEHHS 3 T0OCAIA
MPOTATOM JBOX POOOYMX MAHIB MICIAS OTPUMAHHS TIOBIJIOMJICHHS TIPO HASBHICTH Y
mIerI0i oMy 0COOM peaNbHOTO UM IMOTEHIIHHOTO KOH(IIKTY 1HTEPECIB, MPHHMAaE
PIIIICHHS 11010 BPETYIIOBAHHS KOH(IIKTY 1HTEPECIB, MPO 0 HOBLAOMJISE BIIMOBIIHY

0co0y.

3.2. 3anum npo HaaeHicmb (Gi0ocymuicmb) KOHPAIKmMY iHmepecie

00 Hauionanbno20 azenmcmea.

3aBepiryroun OMHIC aTOPUTMY I CITY)k00BOi 0COOH, BaXKJTMBO 3BEPHYTH yBary
Ha TIOJIO>KEHHS YaCTHH N'AToi Ta mocToi ctarti 28 3akoHy.

Bxasani HopMmu 3akoHy mependadaroTh, MO Y pa3l ICHyBaHHA B 0COOM CYMHIBIB
MO0 HAasABHOCTI B Hei KOH(UIIKTY 1HTEpECiB BOHA 3000B’d3aHa 3BEPHYTHCS 3a
PO3’SICHEHHSMH JI0 TEPUTOPIATILHOTO oprady HarioHaasHOTO areHTCTBA.

VY pazi x sgkmo ocoba He oTpuMaja po3 ACHEHHS MPO BIACYTHICTH KOH(IIIKTY
1HTEPECIB, BOHA JII€ BIIMOBIHO IO BUMOT, TiependaueHnx y po3aun V «3anobiranHs Ta
BPETYMOBAaHHA KOH(IIIKTY THTEPECIBY 3aKOHY.

[Ipu oMy, siKIo ocoba oTpuMania po3’sSICHEHHSA MPO BIJACYTHICTh KOH(IIKTY
1HTEpPECIB, BOHA 3BUIBHSAETHCS Bl BIAMNOBIIAIBHOCTI, SAKIIO y JIAX, IIOA0 SKHX BOHA
3BepTajiacs 3a po3’ ACHCHHAM, Mi3HIIIE OyI0 BUSABICHO KOH(IIKT IHTEPECIB.

VY KOHTEKCTI HaBEAECHWX HOPM, CJIIJI 3BEPHYTH YBary Ha JEKiIbKa BAXKIIMBUX
ACTIEKTIB:

[To-mepmie, peam3zaris X HOPM MPSMO TIOB'SI3YETHCS 13 4aCOM YTBOPEHHS Ta
movarky poOOTH TEPUTOPiadbHUX OpraHiB HaimoHAIbHOTO areHTCTBA, aJKE JIMIIE
BOHM HAJUICHI TOBHOBAXCHHSMH HAJaBaTH PO3'SICHCHHS TIOAO BIJACYTHOCTI
(HasABHOCT1) KOH(IIKTY 1HTEPECIB.

Pazom 3 Tum HarionagpHe areHTCTBO BIAMOBIAHO MO MYyHKTY 15 dacTuHwM
mepmoi crarTi 11 3akoHy HamiIeHO MOBHOBAXXEHHSIMH IMOAO HAAaHHS PO3’SICHECHB,
METOJMYHOI Ta KOHCYJbTAMIWHOI JOMOMOTH 3 TIATaHb 3aCTOCYBAaHHS aKTIB
3aKOHOJABCTBA 3 TUTAaHb CTHUYHOI TOBEMIHKMA, 3amo0iTaHHsS Ta BPETYIIOBAHHS
KOH(ITIKTY 1HTEPECIB Y MISUIBHOCTI OC10, YIOBHOBA)XCHUX Ha BUKOHAHHS (DYyHKITIH
Jep>kaBy ab0 MICIIEBOTO CaMOBPSAyBaHHS Ta MPUPIBHIHUAX 0 HUX 0CI0.

VY 3B’SA3Ky 3 WM A0 CTBOPEHHS TEPUTOpIaNbHUX opraHiB HamionambHOTO
areHTcTBa ocoba mae mpaBo (a He 000B’A30K) 3BepHyTHCS 10 HaroHambHOTO
areHTCTBA B MOPSAJKY, BU3HAUCHOMY 3akoHOM Ykpainu «[Ipo 3BepHEHHS TrpoMasany,
070 HAJIaHHS P03’ ACHEHb.

[To-apyre, 3BEepHEHHS 10 TEPUTOPIABHOTO OopraHy HaroHambsHOTO areHTCTBa
HE 3BUTBHSIE 0CO0Y B 000B'SI3KIB:

- TOBIJOMHTH 0€3MOCEPETHBOTO KePIBHUKA MPO KOH(IIIKT THTEPECIB, Ta

- HC BUMHSATH i 1 HE TMPUHUMATH PIMICHh B YMOBAaX pPEaIbHOTO KOHQIIIKTY
1HTEPECIB.
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[To-Tpere, ocoba, sAka 3BEpHYIIACS 0 TEPUTOPIaIbHOIO oprany HaroHnampHOTO
areHTCTBA 1 HE OTpPUMAaja MIATBEP/HKCHHS TPO BIACYTHICTH KOH(IIKTY 1HTEPECIB,
MMOBMHHA JIATH BIJAMOBIAHO JO BHMOT, IepeadadeHux y po3mim V 3akoHy, TOOTO y
BIAMOBIAHOCTI A0 CMocoOy BPETYIIOBAaHHA KOH(IIKTY 1HTEpPECIB, BH3HAYCHOTO ii
KEPIBHUKOM.

4. Tunoei npurkaaou cumyauiii KOHQAIKmMy iHmepecie.

3arasiom BUKOHAHHS (DYHKINH JEep>KaBU YA MICIIEBOTO CaMOBPSAYBaHHS, 3
AKAMH MOXYTh OyTH TOB'si3aHl TPUBATHI 1HTEPECH CIY)k00BOi 0COOM, OXOILTIOE
MPAKTHYHO BECh CIIEKTP BiJHOCHH.

Hacammnepen, ne crocyeTbes cdep, e y cliykO00BHUX 0C10 HasBHI JTUCKPEIIHHI
MMOBHOBAKCHHS

- TMPOBEJICHHS MyOJIIYHUX 3aKyMiBEJIb TOBAPIB, 3MIMCHEHHSA POOIT Ta HaJaHHA
MOCIYT;

- 3MIWCHEHHS ASPKaBHOTO HAIVISAIY 1 KOHTPOIIIO,

- TMATOTOBKA 1 MPUHUHATTS PIMIEHb MPO PO3MOALT OFOMKETHUX KOIITIB, KBOT,
BIIBEACHHS 36METbHUX JUISTHOK TOIIIO;

- TIPOJAXK AEPKABHOIO MAMHA;

- YKJIQJCHHS JOTOBOPIB OPEHAM 3EMENbHUX MAUISHOK, MO TepedyBaloTh Y
Jep KaBHIN BIIACHOCTI,

- TIPUWHSATTS PIMICHb MPO MOBEPHEHHS a00 3allIKy HaAMIpy CIUTadeHUX abo
HaJMIPHO CTATHEHWUX CyM IMOJATKIB 1 300piB, a TaKOXK MeHi 1 mTpadis;

- JNIIICH3yBaHHS OKPEMHUX BHJIB JISUIBHOCTI, BHa4a JIO3BOJIB HA OKPEMI BHJIH
pooIT;

- POBEICHHS ACPKABHOI €KCITEPTU3H 1 BHIa4a BUCHOBKIB TOTIIO.

[Ipy boMy BUHWKHEHHS KOH(IIKTY 1HTEPECIB MOXKE BiOyBaTHCS y 3B'SA3KY 13
BOJIOJIHHSAM INIHHAMH TanepaMM, HAsSBHICTIO OaHKIBCHKHMX BKJIAQAIB, MalfHOBHMU
3000B'A3aHHAMU  a00 JK TOPYMICHHAM BCTAHOBJICHWX 3a00pOH (OTpUMaHHS
MOJAPYHKIB, IIpaleBIalITyBaHHIM MICIAA 3BUIBHCHHS 3 JICP)KABHOI  CIIYXKOH,
BUKOPUCTAHHS CITY»K00BOi 1H(OpMAILii) TomIo.

BpaxoBytoun pi3HOMAHITHICTh TPUBATHUX I1HTEPECIB, CKJIACTH BUUYCPITHUN
MePEiK CATyaIlli BHHUKHCHHS! KOH(ITIKTY 1HTEPECIB 3BUUAWHO € HEMOXIUBAM. TUM
HE MEHII, MOYKHA BUIJUTHA HU3KY THUIIOBUX CUTYyaIlld, B IKHX CIIy»)00Ba ocoda i€ B
yMOBaX KOH(IIKTY 1HTEPECIB.

Curyanis 1.

Cnyxx0oBa 0coba € 4jJ€HOM KOHKYPCHOI KOMICIi B JIEp)KaBHOMY OpTaHi MpwH
y4acTh y KOHKYPCI Ha 3aMIMICHAS BAKAaHTHOI TIOCA/IU B 1IEH K€ OpTaH.

KomenTap:

3a3HaueHa CHUTyaIlis € OJMHICI0 3 HAWOUTBII THUIIOBUX CHTYaIlld KOHQIIKTY
1HTepeciB. [Ipu pomy, 1cHye Oe3mid ii pI3HOBUIIB, HATPUKIIA!
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- coyx0oBa 0ocoba He € 4JCHOM KOHKYPCHOI KOMICIi, aji¢ B pa3l MpHU3HAYCHHS
Oomu3bKoi 1 0cobm abo ocobm, 3 AKOK MOB'sA3aHWM ii MpWBarHWi 1HTEpecC, Oyme il
KEP1BHUKOM

- coyx0OoBa ocoba HE € UICHOM KOHKYPCHOI KOMICIi ajie yIOBHOBaXKCHA
MPUHMATH PIMICHHAS PO MPUAHATTSA HA POOOTY 1 BUMHSE 1€ MO0 ONM3BKOI i 0coOmn
ab0 oco0wu, 3 AKOIO MOB'A3aHUH ii MPUBATHHI 1HTEPEC,

- ciayk0oBa ocoba € UJeHOM KOMICIi 3 TIPOBEACHHS CIIYKOOBOi MEPEBIPKA 1
npuiiMae pirmeHHs (MPOBOANTH MEPEBIPKY) CTOCOBHO ONM3BKOI i ocobm abo ocodwu, 3

- cmyk00Ba ocoba yHOBHOBa)XKCHA MIPHMMATH PIIIICHHS MO0 3a0X0YSHHS ab0 XK
HAKJIAJCHHS CTATHCHHS IIMOAO0 ONMM3BKOI ifi 0cobm abo ocodm, 3 AKOI MOB'SA3aHUH ii
NpUBaTHUN 1HTEpeC (B TOMY 4HCH, HE Ha TOCTIWHIA OCHOBI, TOOTO Mia dac
TAMYACOBOTO BHKOHAHHS IMMX OOOB'A3KIB 3a JOPYUCHHSIM YA B CHJIY PO3MOALTY
00O0B'sI3K1B, BIAMOBITHO A0 HaKa3y ¥ MOCAI0BOI THCTPYKITI);

- cmyx00oBa ocoba BKJIIOYEHA A0 CKJIaAy KOMICH 3 TPOBEACHHA CIy:KO0BOI
MEPEBIPKH 3 MIPUBOY BCTAHOBJICHHS 3aKOHHOCTI(HE3aKOHHOCTI) CBOIX e PiieHb a0
B MIATOTOBIN SKHX, BOHA cama J0 IIboro Opajia y4acTh.

Curyanis 2.

Cnyx60Ba ocoba AepKaBHOTO OpraHy 3MIHCHIOE KOHTPOJBHI 3aXOJHM OO0
cy0’€KTa rocrmoJaproBaHHsA, B AKOMY Mpaloe OM3bKa i ocoda abo ocoda, 3 SKOIO
MOB'sI3aHMMA i1 IPUBATHUH 1HTEPEC.

KomenTap:

PizHOBHIOM 1i€i cuTyaltii Moxke OyTH CKIIQJHIIIAK JJ11 BH3HAYCHHS BHIIAJI0K
KOH(TIKTY 1HTEPECIB, KO CIy>k00Ba 0coda, 3MHCHIOIOYN KOHTPOJIBHI 3aX0H MO0
opraHizaiii, BIJHOCHO SKOi B Hei BIACYTHIH TPUBATHUHA IHTEPEC B MPOIECI
KOHTPOJBHOTO 3aX0Jy, MPOBOAWTH 3YCTPIUHY TNEPEBIPKY 1HINOI opraHi3amii, ska B
CBOIO UEpry, MOB'sA3aHa JOTOBIPHUMH BIJHOCHHAMH 13 TIEPIIOD 1 TIPU I[HOMY
KEpPIBHUKOM (TIpaIliBHUKOM) TMi€l 1HIIOI opraHizarii € 6mu3bka i ocoba abo ocobda, 3

Curyanis 3.

Cnyxx060Ba ocoba B X0/l MPOBEACHHS KOHTPOJBHUX 3aXOJIB MO0 OpraHi3ari
BHUSBJISE TIOPYIICHHS 3akoHOAaBcTBa. [lpm 1boMy Uit HOTO YyCYHEHHS BOHA
PEKOMEHIY€ oOpraHizaiii CKOPHCTAaTHCS TOCAyraMHd KOMIIaHIi, KEPIBHHKOM YH
CIIBPOOITHUKOM sKOi € Onmm3bka i ocobm abo ocoba, 3 KO IOB'SA3aHHM il
MPUBATHUH 1HTEPEC.

KomenTap:

B ommcaniit cutyairii #aeThCsA PO BUIAIOK, KOJIH CIy:k00Ba ocoda HE TPOCTO
1H(pOopMy€e OpraHi3amiio Mpo BCl KOMMaHIi, SKi HAJAIOTh B JAHOMY PETIOHI MOCIYTH,
HEOOX1THI JiJIi YCYHEHHS BHSBJICHHX TMOPYIIEHb, a BHUIUIAE SAKYCh OKpPEMY
opranizamito. Came Taka MOBEMIHKA MOXE CBITUUTH TPO KOH(PIIKT 1HTEPECIB.
Hespakaroun Ha Te, MO PEKOMEHAIIl ACPKABHOTO CIYKOOBIS HE OOOB'S3KOBO
MOXXYTh OyTH OOyMOBJICHI KOPHCIIMBUMH MOTHBAMH, a HaNpPUKIIQA, MParHEHHIMH
320€3MeUNTH SAKICHE YCYHEHHSA TMOPYIMICHb, TMOAIOHI Tmopaaun 3a0e3meuyioTh
MOXKJIUBICTh OTPUMAHHS JIOXOMy ONM3bKUMH a00 1HIITUMH, TOB'S3aHUMH 3 HHAM
ocobaMu, BITaK CBITYATAMYTh MPO HASBHICTH y CIYKOOBIIS TPUBATHOTO THTEPECY.
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Curyanis 4.

Cnyx0oBa ocoba Oepe ywacTh Yy MNPHUHATTI PIMEHHS TPO 3aKYIBIIO
Jep>KaBHAM OPTaHOM TOBapiB, HAJAaHHSA TMOCIYT MAMPHEMCTBA YW OpraHi3allii,
KEpPIBHUKOM (TPAIliBHUKOM) K01 € OnM3bKa ii 0coba abo ocola, 3 SIKOIO TOB'I3aHAH ii
MPUBATHUH 1HTEPEC.

Komenrap:

MeHI po3MOBCIOMKEHUM PI3HOBHIOM M€l CHTYyaAIlli Moke OyTH BHMAA0K, KOJIA
cnyk0oBa ocoba Oepe ydacTh y NPHHHATTI PIMICHHS TPO 3aKYIIBIIIO JIeP)KaBHUM
OpPraHOM TOBapiB, IO € PE3YIbTaTaMH IHTCICKTYaJbHOI YM TBOPUOi JISUTBHOCTI,
BHUKJTIOYHI TTPaBa Ha AK1 HaJIe:)KaTh 0¢001 abo O6u3bKii it 0co01.

Curyauis 5.

Cnyxx0oBa ocoba abo Onmspka il ocoba BOJOAIIOTH MIHHUMHU Tanepamu
oprasizariii, oo Kol JepKaBHUH CITyKO0BEIb 31HCHIOE KOHTPOJIbHI (DyHKITII.

Curyauis 6.

brmu3pka ocoba ciayk00BOi 0cO0M OTpHMY€E MOmapyHKH abo 1HIm Onara Bij
$b13uaHEx 260 FOPUANIHUX 0C10, MO0 KX CIIy)k00Ba 0coba 3xaiticHioe abo paHilie
3mificHIOBala (QYHKII JIEP)KABHOTO KOHTPOJIIO UM BUMHAE Oyab-SKi 1HIN ii,
MOB’ A3aH1 13 BUKOHAHHAM (DYHKITIH AepkaBu a00 MICIIEBOTO CaMOBPSITyBaHHS.

Komenrap:

3arasiom 3aKkOoH HE BCTAHOBJIOE OOMEXEHb HA OTPUMaHHSA TOMAPYHKIB Ta
1HmuxX Opar Omm3bkuMu  ocobamu ity xO00BIiB. OpHak, SAKMIO HWACTHCA TIPO
3arfikaBIeHNX (P13UIHUX a00 IOPUIMIHHUX OCI0, TO OTPUMAHHS MOAAPYHKIB OJHU3HKOIO
0oco0or0 ciyxOoBIs 3a00poHeHO 3akoHOM. lle » CTOCY€ThCS BHIAJKIB, KOJH
cinyk00Ba ocoba mpocuTh a00 BUMarae Takuil MOAAPYHOK i ceOe um OMM3bKUX iit
oci6 (auB. 1. 1. 4.1 ctarTi 3 3akoHy).

OkpiM HaBeAeHOi CHTyarlli MOXYyTb MaTH MICIe CnpoOu TogapyBaTH
MOTAPYHOK 0€3M0CepeTHbO CITy>KOOBITIO, HATPUKIIA/, Y 3B'SI3KY 31 CBATKYBAHHAM JHS
HapO/UKEHHA a00 1HMIOTO CBATA. Y IIM CHUTyarli MOJAPYHOK «HIOMTO» HE MOXKE
OTHO3HAYHO BBAXATHCS OTPUMAHMM Yy 3B'A3Ky 3 BHUKOHAHHAM CIIY»KOOBHUX
MOBHOBaXkKeHb. Hacmpapmi »k oTpuMaHHs mojapyHKa BiJ 3aiikaBjieHOi (pizuuHoi um
IOPUIMYHOT 0COOM CTAaBUTH CITY>KOOBY 000y y cUTyarito KoH(IIKTY 1HTEpeciB. AKimo
X WIETHCS MPO MOJAPYHOK Bij MIIETINX, TO 3aKOH MPAMO 3a00poHsE Takl A1l (UB.
m. 2 1.1 c1.3 3akony).

Curyauis 7.

Cnyx60Ba ocoba Oepe ydacTh y 3M1HMCHECHHI KOHTPOJBHHMX 3aXOJIB CTOCOBHO
oprasisariii, mepeja skow ciryxk0oBa ocoba ado foro 61u3bki 0COOM MAOTh MalHOBI
3000B's13aHHS.

Komenrap:

PizHoBumom 1iiei cutyamii Moxke OyTH M3EPKabHO MPOTHIIC)KHHWH BHITAMIOK,
KOJIM caMa oOpraHizaiis Mae MaiHOBI 3000B's3aHHA mepea  CiaykOoBieM abdo
ONMM3bKUMH oMY 0co0amu.

Curyauis 8.

JlepkaBHuid ciy)00Berp Oepe ydacTh y 3AIMCHEHH1 (DYyHKINH IepKaBHOTO
YIOPaBIIIHHA YW KOHTPOJKO CTOCOBHO OpraHi3amii, BJIACHHKOM, KEPIBHHKOM UH
MPaIiBHUKOM SIKOi BiH OyB J0 TepeXoay Ha poOOTy B Aep KaBHUM OPTaH.
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KomenTap:

3a MEBHWX YMOB, B3a€MOBIJIHOCHHH 3 KOJHUIMTHIM POOOTOMABIIEM MOXYTh
BILUTMBATH HA 00'€KTUBHE BUKOHAHHS CITy’>KOOBUX 00OB'A3KIB, CHPUUHHSIOUN KOHMITIKT
inTepeciB. MpeTbcad NpO BHIAAKK, KONH CIyKOOBeIb ab0 MiATPHMYE JPYKHi
BIJTHOCWHHU 31 CBOIMH KOJIMIITHIMH KoJjieraMu, a00 HaBMaKW BOPOXKE CTABUTHCA JI0 HUX.
[Ipu mpoMy HEOOXITHO BIA3HAYWTH, IO TMPAKTHUYHA peam3aris cummarii ado
aHTUTIATIi Y KOHKPETHUX HETMPABOMIPHUX PINMICHHSAX YW MISHHAX CIY>k00BOi ocobwm
MOYe O3HAYaTH HAABHICTHh KOH(IIKTY 1HTEPECIB. 3T HO 13 BUSHAYECHHSIM MPUBATHOTO
1HTEepeCy, BKa3aHl BIJHOCWHM MOXXHA KBam(iKyBaTH SK Taki, MO0 3YMOBIIOIOThH
1HTepeC HEMAWHOBOTO XapaKTepy, KU BIUTMBAE HA 00'€KTHUBHICTH, HEYTIEPEIHKEHICTh
PIIIIEHb YU JISHb CJIy)00BOi 0COO0H.

Curyanis 9.

CnyxboBa ocoba, d0 TIOBHOBaXEHb AKOi BXOMWUTh peeECTpaIist
rpoMaJIchKoi oprafizamii (momTudHoi mapTii abo pemniriiHoi opraHizarii) Ta Harsu
3a TIOTPUMaHHSIM 3aKOHO/IABCTBA, OTPUMYE BiJ] HEl HArOpPoOy, MOYECHE 3BAHHS TOIIO.

Curyanis 10.

JlepkaBHui  CcITy>)kO00BEIIb BUKOPUCTOBYE 1H(MOPMAIIIO, OTPUMaHy B X0l
BUKOHAHHS CITY»XO0O0BHX OOOB'SI3KIB 1 THMYACOBO a0 B3araji HE € MyOJIYHOIO, IS
OTPUMAaHHS KOHKYPEHTHHX TIEpEBar, HANpPUKIa[, TMPH 3A1HCHEHHI KOMEPIIHHUX
ormepartiii.

KomenTap:

3 MeTor 3amobiraHHs OMHMCAHOI CUTyarli KepiBHUKAM PEKOMEHAYETHCS 3a
MOXKJIHBOCT1 (hOpMYyBaTH MPUMIPHI TIEPETIKH CIy>k00B01 1H(pOpMAITii Ta JOBEACHHS iX
JIO0 B1JIOMA MPAIIBHUKIB.

3. Okpemi euou 00MeHcend, N6 ’A3AHUX I3 KOHPAIKMOM iHmepecie:

5.1. CymicHuumeo ma CyminieHHA.

OOMeXEeHHS 1010 CYMICHHUIITBA Ta CYMIIICHHS HOMUPIOEMbCA BUKIIOYHO Ha
oci0, yMOBHOBaXCHWX HAa BUKOHAaHHA (QyHKIIHA gaepkaBu ado0  MICIEBOTO
camMoBpsAyBaHHS (MyHKT 1 wacTwam mepioi crarti 3 3aKoHy).

[Ipore cepenm BkazaHuX 0CIO OOMEXKEHHS He NOMMUPIOIOMbCA HA JCTYTaTiB
Bepxosnoi Panu AsroHomuoi PecnyOmiku Kpum, memyTaTiB miciieBux paj (KpiM THX,
AK1 3MACHIOIOTH CBOi TIOBHOBAXKCHHA Y BIIMOBITHIN pajl HA MOCTIHHIA OCHOBI1), UJICHIB
Bumioi paam roctrmii (KpiM THX, SKI MPAIIOIOTh Y Bummii pajal rocTuiili Ha MOCTIHHIA
OCHOBI), HAPOIHUX 3aC1IaTEIB 1 TPUCIKHMX .

Buou oomesncens:

A) BiamoBimHO 10 TMyHKTY | wacTwHM mepmioi crarti 25 3akoHY BKa3zaHUM
ocobam 3a00pOHSETHCS 3aWMATHCS 1HINOKD OTUTAYyBAaHOK (KPIM BHUKIIAJAIBKOI,
HAyKOBOI 1 TBOPUOI MISITLHOCTI, METUIHOI TIPAKTHUKH, THCTPYKTOPCHKOI Ta CyIIIBCHKOT
MPaKTAKU 13 Cropty) abo MIANPUEMHHUIIBKOIO ISJIBHICTIO, SKIO I1HIIE HE
nependadeHo Koncruryiero abo 3akoHaMH Y KpaiHH.

dakTAYHO B JAHOMY BHUTIAJKY WACTHCS TIPO JB1 CYTTEBO PI3HI CHTYAITIi.

Ilo-niepiuie, 3a00poHa HA iHIIY OIJIAYYBAHY IISJIbHICTD.
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[Tix Takor AISUIBHICTIO «IHINA OTUTAYyBaHA JISJIBHICTE» BapTO PO3YMITH OY/Ib-
AKY MISJIBHICTH, CIIPAMOBAHY HA OTPUMAaHHSA JOXOAY 1 HE TOB’SA3aHY 3 BUKOHAHHSM
0c000I0 CBOIX MOCaMOBUX 000B’A3KIB 13 BUKOHAHHS (DYHKITH AepKaBH a00 MICIIEBOTO
CaMOBPSTyBaHHS.

Pazom 3 ThM Taka 3a00poHa HE TOIMMPIOETHCA HA GUKIAOAYLKY, HAYKOGY |
meopuy OisIbHOCMI, MEOUYHY NPAKMUKY, IHCMPYKMOPCbKY Ma CYOOI8CbKY NPAKMUKU
I3 cnopmy.

CremiabHAM 3aKOHOJABCTBOM JICIO KOHKPETH3YIOTHCA BKAa3aHI TOJIOKEHHS.
Tak, xapakTepu3yloun MOHATTSA «HAYKOBA OisfIbHiICMbY BAPTO BUXOAWTH 3 TOTO, IO
crarreto 1 3akony VYkpaiam «[Ipo HaykoBy 1 HAyKOBO-TEXHIUHY ISUTBHICTH)
nepeadaueHo, MO0 HAyKOBAa [ISJBHICTh - I1HTEJICKTyaJlbHA TBOpYA ISUTHHICTD,
CIpAMOBaHA HA OJIEP’KaHHA HOBMX 3HaHb Ta (a00) MONIyK MIUIAXIB iX 3aCTOCYBaHHS,
OCHOBHMMH BUAMHU SIKO1 € ()yHIaMEHTAJTbHI Ta TIPUKJIAHI HAYKOB1 TOCITIPKEHHS.

[lepemk cy0’eKTIiB HAyKOBOi 1 HAYKOBO-TEXHIYHOI MISJIBHOCTI HABOAMTBHCA Y
ctatTi 4 BKazaHoro 3akoHy. Takumu cy0’ekTamu, 30KpeMa, € HayKOBl MPAIlIBHUKH,
HAyKOBO-TIEIArOoTIdH1 MPAIIBHAKH, aCIPAHTH, a FOHKTH 1 JOKTOPAHTH, 1HIII BUCHI.

Xoua 3aKOHOJABCTBO HE MICTHTh BW3HAUCHHS TEPMIHY «BUKIAOAYbKA
OislIbHiCMbY, TPABO3aCTOCOBHA MPAKTHKA BUXOJWTH 3 TOTO, IO B JAHOMY BHITAJIKY
MOXK€ OyTH 3aCTOCOBAHO BIAMOBIIHI IOJOKCHHS IMOAO IEJAaroTiYHOi JIISUTBHOCTI.
BxazaHwuii TepMiH BXKHBAETHCS y 3aKOHOJIABCTBI MPO OCBITY. 30KpeMa, BIIIOBIIHO J0
3akoniB Ykpainu «Ilpo oceityy, «lIpo 3arameHy cepemHio ocBiTy», «[lpo Bumry
ocBiTy», «IIpo HaykoBy 1 HaAyKOBO-TeXHIUHY misuibHICTE» Ta «[Ipo mpodeciiino-
TEXHIYHY OCBITY» 3a3HAUCHUH TEPMIH OXOILIIOE ISJIBHICTh BUKIIAIAIBKOTO CKJIAAY
BIIITOBI JHAX HABYAITLHUX 3aKJIAJIIB.

3 mpuBOAY BWU3HAUCHHS TEPMIHY «MEOpYd OisIbHICMby» CHIA 3a3HAYUTH, IO
3riHO0 3 manmyHKToM 21 gactuam nepmoi ctarti 1 3akony Ykpaiau «IIpo kyasTypy»
Ta 4acTUHOIO dYeTBepToro crarti | 3akony VYkpaiam «[Ipo mpodeciitHux TBOpUmMX
MPaIiBHUKIB Ta TBOPYl CIUJIKKH» TBOpPYA MISIBHICTh — II€ 1HAWBIAyallbHA YH
KOJIEKTHBHA TBOPUICTh, PE3YIbTATOM SKOi € CTBOPEHHS a00 1HTEpHpeTallisi TBOPIB, IO
MalOTh KyJbTYPHY IIHHICTb.

Biamosimao no 3akony Ykpaiam «IIpo xymastypy» Bim 14.12.2010 Ne 2778-VI
TBOpPYA ISUTHHICTh BHU3HAYAETHCS SK I1HAWBIAyalbHA UM KOJICKTUBHA TBOPYICTH,
pPE3yNbTAaTOM AKOi € CTBOPEHHS ab0 1HTEpHpeTanis TBOPIB, MO MAIOTh KYJIbTYPHY
IHHICTE.

VY 3aKOHOMABCTBI MPO OXOPOHY 3J0POB’S TEPMIH «MEOUYHA NPAKMUKAY
BU3HAYAETHCS B JIIMEH31WHUX yMOBax TPOBA/DKEHHS TOCMOAAPCHKOI MISIIBHOCTI 3
MEIUYHOI TPAKTHKH, 3aTBEPKCHMX Haka3oM MIHICTEpCTBA OXOPOHH 3/I0POB S
VKkpainw®, BiAMOBIAHO 0 AKOTO — 1€ BHJ TOCIOAAPCHKOI MisTIBHOCTI y ¢epi OXOpPOHH
3/I0POB'Sl, AKUI MPOBATUTHCS 3aKJIalaMA OXOPOHH 370POB'A Ta (Pi3HIHUMHU 0co0aMH —
MIIPAEMIIAMHA, K1 BIAMOBIIAIOTH €IWHUM KBal(iKamiiHUM BHMOTaM, 3 METOIO
HAJaHHS BHJIB MEAWYHOI JOMOMOTH, BH3HAUEHWX 3aKOHOM, Ta MEIUYHOTO
obciyropyBanHs. OHak, ciig OpaTv A0 yBard, IO BKa3aHHMM TEPMIH nepeadadeHHA
camMe Ui 3aCTOCYBaHHA JIO0 TOCIOAAPCHhKOI MISUIBHOCTI Yy BIAMOBIAHIN cdepi.

3 Hakas MiHicTepcTBa 0XOpOHH 310poB st Ykpainu B pemakimii Big 30.11.2012 Ne 981, sapeccTpoBanoro B MinicTepeTsi
toctunii Ykpainu 9 mortoro 2011 p. 3a Ne 171/18909 nucromazna 2012 poxy.
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BomHouac, y KOHTEKCTI aHTHKOPYMINHHOTO 3aKOHOMABCTBA HIAETHCA HE TIPO
rOCTIOAAPCHKY UM MiAMPUEMHHUIIBKY AISUTBHICTH 13 3AIMCHEHHS MEIUYHOI TPAKTHKH, a
PO MOXIIMBICTh 3aWHATTA TaKOK TMPAaKTHKOI B JICPKABHUX, KOMYHAJBHUX UH
MPUBATHUX 3aKJIaJIaX OXOPOHH 37J0POB’AI.

VY 3akoHOMABCTBI YKpaiHM BIJACYTHI BUSHAUCHHS TIOHATTS « iIHCIPYKIMOPCbKA Ma
cyooiecoka npaxmuxa i3 cnopmyy. i muTaHHA TWOTPEOYIOTH  JA0JATKOBOTO
3aKOHO/IaBUOTO BperystoBaHHs. [Ipore aHas13 BIAMOBITHUX TEPMIHIB BKA3ye Ha TE, 110
BKa3aHI BUIW TMPAKTHKH TICHO TOB’sA3aHI 31 CIIOPTHBHO-TPEHYBAJIBHOIO ISJIBHICTIO.
Tak, y wactunui 1 crarti 41 3akony Ykpaiam «llpo ¢izmuny kyabTypy 1 crmiopTy,
BKa3aHO, IO CIOPTHBHI Cyaal — e (ismuHi ocoOm, sAKI NPOHNUIM CHemiaabHy
MIATOTOBKY 1 OTPUMAIX BIAMOBIAHY KBaTi(hIKaAIIHy KATETOPII0 Ta YMOBHOBAXKEHI
3a0e3neuyBaTi AOTPUMAHHS MPABWI CIIOPTUBHUX 3Marab, MOJIOXKEHb (PETJIaMEHTIB)
PO 3MaraHHsl, a TakoXK 3a0e3MmeuyBaTh JOCTOBIPHICTH 3a(hIKCOBAHUX PE3YJIHTATIB.

Io-apyre, iieThca Mpo 3200 POHY 3AMHATTS MiANPUEMHHULILKOK TiSLJILHICTIO.

[Ipu 3actocyBanHi OOMEXKEHHS B 4YaCTWUHI 3aWHATTA IMANPHEMHHUITBKOIO
TISTBHICTIO BApTO KepyBaTHCSA HaBeAeHWUM y cTaTTi 42 ['ocmomapchKoTO KOMEKCY
YkpaiHd  BH3HAUCGHHSAM  MIJANPHEMHHIITBA  SK  CaMOCTIMHOI,  IHIIIATHBHOI,
CHUCTEMATHUYHOI, Ha BJIACHUN PH3UK TOCMOAAPCHKOI IISIIBHOCTI, IO 3M1HCHIOETHCS
cy0'ekTamM¥ TOCTIOMAPIOBAHHS (TIAMPHEMIISIMHI) 3 METOIO JOCATHEHHA €KOHOMIYHHX 1
COIMATBHAX PE3YJIbTATIB Ta OJCP>KaHHS MPUOYTKY.

b) BiamosinHO 10 MyHKTY 2 4acTUHU Tepinoi ctarti 25 3akoHy 3a00pPOHSIETHC
BXOJWTH JI0 CKJIQAy TIPABJIHHS, IHIIAX BUKOHABUMX YH KOHTPOJIBHMX OPTaHIB,
HAIJISA0BOI paaM IMANPHEMCTBA a0 opraHisaimii, IO Mae HAa METI OJCpPKaHHS
npuOyTKy (KpIM BUTIAJKIB, KOJIM OCOOW 3MIMCHIOIOTH (DyHKITT 3 YIPaBIiHHSA aKI[IsAMA
(uacTkamu, TMasgMH), IO HAJICKATh JEp)KaBl YW TEPUTOpIabHIA Tpomandl, Ta
MIPEACTABIISIFOTH IHTEPECH JICPKABU YU TEPUTOPIATBHOI TPOMAH B pajil (CIOCTEPExKHIH
pani), peBi3iiHIN KOMICIi TOCMOMAPCHKOI OpraHi3ailli), AKIIO 1HIIEe HE TepeadaueHo
Koncrurytiero abo 3akoHamMu YKpaiHy.

3aK0H MICTHTh BHYEPNHHII mNepedik 3a00pOHEHHX BUAIB TiSLIBHOCTI
(30xpeMa, mepeJik OpPraHiB ynpaBJliHHS, 0 SIKHX 0C00a He MOKe BXOJUTH).
BaxxnuBo, mo A0 HWX HE BIAHECEHO 3a00pPOHY HA Y4acTh y 3arajibHUX 300pax
M AIpreMCTBA a00 opraHizarlii, 1o Mae Ha MET1 OACPKaHHS TPHOYTKY.

BoaHouac, BapTo 3ayBakuTH, IO NpaBHIa 3amoOiraHHS Ta BPETYIIOBAHHS
KOHQIIKTY 1HTepeciB mepeadadaroTb 00OB 30K  Iepeaadul B yIPaBIIHHA
KOPIOPATUBHKX TPaB y BUMAJKY MPU3HAYEHHS HA MMOCATy, MOB A3aHy 3 BHKOHAHHSM
(dbyHKIIH AepkaBu a00 MICIIEBOTO caMoBpsyBaHHA. [Ipo 1me OuThIn aeTaabHO HASTHCS
y Pozmim 7 Pexomennartiii.

O6uasa nependaueanx crarTero 21 3akoHy 0OMEKEHHS MICTSTHh 3aCTEPEKCHHS
«sIKIo 1HIIE He epeadaueHo Koncruryrieto abo 3akoramu YKpaidaw», 10 BKa3ye Ha
THITUH TIPABOBUH PEKUM PETYTIOBAHHS.

[IpukmagoM BIAMIHHOTO TIPABOBOTO PEXXKHUMY PETYJIIOBAHHS ITIOJI0 CYMIMICHHS 3
IHIIAMH BHAAMH JTISUTBHOCTI € TOJI0KeHHS dyacThHH mepioi crarti 120 Koncrurymii
VYkpaian, BiamoBigHO M0 skoro wiean Kabinery MinicTpis YkpaiHu, KepiBHHKH
IEHTPAIbHAX Ta MICIICBUX OPTraHIB BHKOHABUOI BJIAM HE MalOTh IMpaBa CyMIIMIATH
CBOIO CIYXKOOBY MISUIBHICTH 3 IHIIOK POOOTOIO, KPIM BHKJIAJANBKOI, HAVKOBOI Ta
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TBOPYOi Yy 103ap0o0oumii yac, BXOMUTH JI0 CKJIAAY KEPIBHOTO OPraHy YM HArISA0BOI
paay mANMPUEMCTBA UM OPraHi3aliii, o Mae Ha MET1 OAePKaHHA MPUOYTKY.

Cmia BIA3HAYWTH, IO 3a TOPYIICHHSA OOMEXEHb IMOA0 CYMICHMIITBA Ta
CYMINIICHHS 3 1HIMAMHW BUJIAMH TisIbHOCTI cTtartero 172-4 Komekcy Ykpainum mpo
aMIHICTPATHBHI TPABOMOPYIIEHHS BCTAHOBICHO BIAMOBIAAIBHICTh Yy BUIJIAIL
mrpady Ta KoH(picKamii OTPUMAHOTO JOXOAY YW BHHAropoad. Y pasi MOBTOPHOTO
BUMHEHHS 0CO0O0 3a3HAUYCHUX MPABOTOPYIICHb MPOTATOM POKY MICIA 3aCTOCYBAHHS
aAMIHICTPATUBHOTO CTATHEHHSA, TepeadadeHa BIAMOBIIAIBHICTh Y BUTIAM mTpady,
KOoH(picKaIi OTPUMAHOTO AOXOAy UM BHHATOPOAM Ta MO30aBIICHHS mpaBa oO0ldMarH
nocaan abo 3aiMaTHCs IEBHOIO AISUTHHICTIO CTPOKOM Ha OJIWH PIK.

Ipukjgaay cyioBoi IPAKTHKH:
Ipuxaanl.

KozsaruHcpkuil MicbkpaiioHHmii cyx Binnumpkoi obmacti Iloctanosoro Bim 08.06.2016p.
(CnpaBa Ne 133/1166/16-m) mpuTsrHyB OO aaMiHICTPAaTHBHOI BiJNOBIJAJBHOCTI 1HCIIEKTOpa 3
ITUTaHb 3€MJICKOPUCTYBAHHS CLIBCBKOI pajiv 3a Te, LIO BiH, Oyay4H 0co00k0, Mocaaa SIKOI BKIIOUEHA
10 TIepeiKy, mepeadadeHoro manyHKToM «B» NyHKTY 1 wactunu 1 crarti 3 3akony Ykpainu «IIpo
3ano0iraHHs KOPYIILIi», MOPYIIMB OOMEKEHHS LIOJI0 CYMIIIEHHS ISJIbHOCTI, SIKa BCTAHOBJICHA 4. |
ct. 25 3akony «lIpo 3amobiraHHs Kopymii»

Tak, Oyayuu MOCamOBOK OCOOOK YIMOBHOBAKEHOK) HA BHKOHAHHSA (DYHKIIA MiCIIEBOTO
CaMOBpSITYBaHHS Ha sKy, BimmosinHo 10 4.2 cr.12 3V «lIpo cnyxOy B opraHax MiCLEBOrO
CaMOBPSITYBaHHS» MOIINPIOIOTECS BUMOTH Ta OOMEKEHHsI, BCTAHOBIEHI 3akoHOM Ykpainu «IIpo
3amobiraHHst KOPYILIi», BIAMOBIAHO OO CBOEI MOCANOBOI 1HCTPYKLIi, 3aTBEPIKEHOI CLIBCHKUM
TOJIOBOK0 Ta 3TIIHO N0 MAMYHKTY «B» myHKTY 1 wactunu 1 crtarti 3 3akony Ykpainun «IIpo
3arnobiraHHst KOPYILii» B 3B'A3Ky 3 MOXIIMBICTIO BUKOHAHHS TaKUX (PYHKLIH, IHCTIEKTOP 3 MUTAHb
3eMJICKOPUCTYBAHHS 3aliMaBCs MIANPHUEMHHULBKOK AISUIBHICTIO Ta 1HIIOK  OIUIAYyBaHOMO
TIsUTBHICTIO, a came mpoTsroM 3 Ta 4 kBaptanis 2015 poky 3aiiiCHIOBaB KepiBHULTBO (HepMEPChKIM
rOCIIOAPCTBOM «X» Ta OTPUMYBAB JOXIA y BHUIJIAl 3apodbiTHOi matu B cymi 10384 rpH., uum
nopymns oOmexxeHHss BcTaHoBieHI 1.1 u.lcr.25 3akony VYkpainm «IIpo 3amoOiranss
KOPYIMIIii» BUMOTH, 3a IO mependadeHa BiaNnoBinambHicTh 3a 4.1 ¢r. 172-4 KYnAnm.

Cyn moctaHoBuB: 1) HAKIACTH Ha MOPYIIHUKA AAMIHICTPATUBHE CTATHEHHS Y BHIJIAII
mrpady B pO3Mipi TPHOXCOT HEOMOJATKOBAHUX MIHIMYMIB JOXOIB T'POMAJSH, IO CTAHOBUTH
5100 rpuBenb;, 2) kOH(}pICKYBaTH B AOXIA JAEPKaBU OTPUMAHMN MOXOJ BiJ IiAIPHUEMHULIBKOL
TisUTBHOCTI Y BUTIIsiAL 3apo0iTHOI TuiaT B cymi 10384 rpuBHI.

Ilpukaan 2.

BosHeceHchkuil MicbkpalioHHUH cyn Mukonaiecpkoi odsacti [Tocranosoro Big 13.06.2016p.
(CnpaBa  Ne 473/1866/16-n)  mpuTArHYyB [0  aOMIHICTPAaTHBHOI  BIAMOBIAAIBHOCTI
BIMCbKOBOCITYKOO0BIIST 32 Te, IO BiH, Oyaydud OcOOOI0, Mmocana sKOi BKJIFOYEHA N0 MEpesiKy,
nependadyeHoro manyHKTOM «r» myHKTy 1 gyactunu 1 crarti 3 3akony Ykpainu «IIpo 3amoOiranss
KOPYILii», MOPYLUIMB OOMEXEHHs INONO CyMIIIEHHs IisUIbHOCTI, siIka BCTaHOBJIeHa 4. 1 cT. 25
3axony «IIpo 3amobiranHs KOPyLii».

Cyn BCTaHOBHB, IO COJIAT, SKOro OyJO TNPHU3BAHO Ha BIHCHKOBY CHykOy TMmia dac
moOimi3anii Ha OCOONMBUE TepioA, pa3oM 13 CBOEK OCHOBHOK PETyJSIPHO OIUIAYyBaHOK)
TisUTBHICTIO BIFICBKOBOKO CITY»KOOK0 y BIHCBKOBIHM 4acTHHI, y mepiof 3 ceprHs 2015 poky mo JroTwii
2016 poky 3aliMaBCsl 1HIIOK OIUIAYYBAHOIO MAISUIBHICTIO, a CaMe. pa3oM 3 1HIIOK OCOOOK ONTOM
3aKyIUIIB OBOUl B M. MUKOa€BI, siKi Mi3HiIIe peani3oByBaB B M. BosneceHchky Ta B M. HoBa Oneca
MuxkonaiBcpkoi 0bnacTi, 3a IO OTPUMYBaB CYKyIHHI noxin 3 ceprHs 2015 poky mo smotuit 2016
poky B cymi 17 200 rpH.

Takum umHOM, ocoba 1 mpoxomsuum BIMCHKOBY CiykOy Yy BIMCBKOBIH HacTHHI Yy
BIICBKOBOMY 3BaHHI COJJAT, TOOTO SIBJIIFOYUCH BIMCHKOBOKO IOCAIOBOIK 0co0or0 30poiiHnx Cun




20

VYkpaian, ska BianosimHo m0 1. «» 4.1 cr.3 3akony VYkpainu «lIpo 3amobiranHs KOpymmii» €
cy0'eKTOM BIJMOBINATBHOCTI 3a KOPYMLIIHI NPaBOMOPYLIEHHS, OJHOYACHO 13 MPOXOKEHHSIM
ciy>kOm, 3aliMaBCsl IHINOK OIUIAYYyBAHOK MAISUIBHICTIO, BiJ SIKOI OTPUMAaB [OXiA B PO3MIpi
17 200 rpH., TUM CaMHUM CKOiB a/JIMiHICTpaTHUBHE KOPYILIHHE MPaBONOPYIIEHHs, nependaueHe .
1 ct. 172-4 Kogekcy YkpaiHu npo aAMiHICTPATUBHI MPABOIIOPYLISHHS.

Cynl TOCTaHOBUB: 3aCTOCYBaTH O MMOPYLIHMKA AJMIHICTPATUBHE CTSATHEHHS Y BHIJIAII
mrpagy B po3Mmipi 300 HEOMOAATKOBAHMX MIHIMYyMIB JOXOAIB TPOMAJsH, IO CTaHOBHTH
5 100 rpuBeHb 3 KOH(ICKALIE€0 OTPUMAHOTO 1oxoay B cyMi 17 200 rpH. B AOXiJ Iep>KaBU.

3.2. Odeprcanna nodapyHka.

BignosigHo a0 wactmHmM mepmoi crarti 23 3akoHy ocoOaM, 3a3HAYCHUM Y
nyHKTax 1, 2 4acTHHM mepmioi ¢rarTi 3 3akoHy, 3a00pOHIEThCA Oe3mocepeTHhO abo
yepe3 IHMMX o0cCi0 BUMAaraTh, MPOCHTH, OJEPKYBaTH TOMAPYHKHA A cebe uu
OMU3BKUX 1M 0¢10 B IOpUANIHUX 200 (hi3UdHUX 0C10:

1) y 3B’43Ky 13 3OIHCHEHHAM TaKWMH OCOOaMH AiSUTBHOCTI, TIOB’SI3aHOT 13
BUKOHAHHAM (DYyHKIIIH eprkaBu 200 MICIIEBOTO CAMOBPSTyBaHHS,

2) sxmo ocoba, sfka aapye, nepedyBae B MAMOPSAAKYBaHHI Takoi ocodu. [Ipu
IIbOMY HE Ma€ 3HAUCHHS caM XapakTep NIANOPAIKYBaHHS. O€3MoCepeaHid um
OIOCEPEIKOBAHUN.

Otxe, 3aKOH MaKCUMAJILHO IMHPOKO OKPECIIOE TEePelliK 0c¢i0, CTOCOBHO SKHX
ICHYIOTH CITeIiajibHI 0OMEXEHHS OO0 OACPKaHHS MOAAPYHKIB.

Cmp BII3HAUWTH, MO 3TAHO 3 3aKOHOM, M MOJAPYHKOM PO3YMIIOTHCS
I'POIIOBI KOIITH a00 1HIIE MaWHO, TepeBard, MUIbIH, IOCIYTH, HEMaTepiaibH1
aKTUBHU, SKI HANAOThCA (OAEPXKYIOThCA) Oe3omnaTtHo ado 3a IIHOKW, HIKYOIO
MIHIMAJTBHOT PHHKOBOT.

3arasibHa 3a00pOHA MAa€ BUHATKHU — «/103BOJI€HD> MOJAPYHKH.

Jlo HuX Hajexarb HNOOAPYHKU, SKI GIONOGIOAIOMb  342ANbHOGUSHAHUM
VABIEHHAM NPO 20CMUHHICMb, Ta BIATMIOBIIAI0OTH OJTHOYACHO JBOM YMOBAM MO0 CBOET
BApPTOCTI:

- BapTICTh TaKWX TOJMAPYHKIB HE TEPEBUIIYE OJHY MIHIMAJIbHY 3apoOITHY
T1aTy, BCTAHOBJICHY HA ICHb MIPUHHATTS TIOJapyHKA, OJTHOPA30BO;

- CyKyTlHa BapTICTh TaKWX TOJAPYHKIB, OTPUMAHUX BIJ OJHIEI ocoOu (Tpymu
0c10) IPOTATOM POKY, HE TIEPEBUIIYE ABOX MPOKUTKOBUX MIHIMYMIB, BCTAHOBJICHUX
JUTSI TIpaIe3AaTHOi 0COOM Ha 1 CIUHS TOTO POKY, B IKOMY TPHHHSITO MOJAPYHKH.

Jogioxoso: Crarta 8 3akony Ykpainu «IIpo Jlep:kapHuii OromxeT Ha 2016
pPIK» BCTAHOBJIIOE TaKWi PO3MIP MIHIMAIBHOI 3apOOITHOI TJIAaTH Y MICIYHOMY
po3mipi: 3 1 ciunsa — 1 378 rpusens, 3 1 tpaBus — 1 450 rpuBens, 3 1 rpyaas — 1 550
TPUBEHB.

VY crarTi 7 3a3HaU€HOTO 3aKOHY BKA3aHO, 110 TPOXKUTKOBHMA MiHIMYM 3 | CciuHA
2016 poky BctaHoBMOEThCs Yy po3Mmipl 1 330 rpuBenb. Y 3B A3KYy 3 1AM, YIIPOIOBK
2016 poky 3 OgHOTO JKepesa AO3BOJAETHCA OTPUMYBATH SIK MPOSBA TOCTHHHOCTI
MOAAPYHKH CYKYITHOIO BapTICTIO HE OuIbIne HIX Ha 2 660 rpuBeHb.

3aKOHOM BCTAHOBJICHO BWITQJKH, Ha SKI HE TOMMUPIOETHCA 3rajiaHe TPaBHIIO
II0/I0 BAPTOCTI MMOJAPYHKIB.

Lle, 30Kkpema, CTOCYETHCH:

1) mogapyHKiB, sIKl JapYIOTHCS OIU3BKAMEA 0COOAMH.
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Jlo 6nmm3pKkux 0c10 3aKOH BIIHOCHTS!

- 0c10, fAKi CHUIBHO TPOKWBAIOTH, TOB’S3aHI CHIJTFHAM TOOYTOM 1 MaroTh
B3a€EMHI TIpaBa Ta OOOB’A3KHM 13 0CO0AMH, CTOCOBHO SKHMX ICHYIOTH CIICIliaibHi
0OMEKEHHA IIOA0 OJCPKAHHS MOAAPYHKIB (KpiM 0Ci0, B3a€MHI MpaBa Ta 000B’A3KH
AKUX 13 Cy0’€KTOM HE MAIOTh XapakTepy CIMEHHUX ), Y TOMY YHCIT 0COOH, SIK1 CITIJTBHO
MTPOKMBAIOTH, aJie HE TIepeOyBatOTh y MUTIO01,

- YOJIOBIK, APYXKWHA, 0aTbKO, MaTH, BITYUM, MadyXa, CHH, JIOYKA, MACHHOK,
najuepka, piaHui Opat, pimHa cectpa, mia, 6abda, mpanmin, npadaba, BHYK, BHYUKa,
MPaBHYK, PaBHYYKa, 35Th, HEBICTKA, TECTh, TEIA, CBEKOP, CBEKPYyXa, YCHHOBITIOBAY
YW YCWHOBJICHHM, OTMIKYH YW MIKITYBaJIbHUK, 0c00a, sika mepedyBae i1 OmKow abo
M KJTyBaHHSIM;

2) MOJApyHKIB, SKI OJAEPKYIOTHCS SK 3arajlbHOAOCTYIHI 3HM)KKH Ha TOBApH,
MOCITYTH, 3aTaJTbHOAOCTYTTHI BUTPAIII, TIPU3H, TIPeMii, O0HYCH.

OTxe, SKIMO y3araJbHUTH BHUKJIQICHE, MOXHA JIUTH BUCHOBKY, IO OcoOaM,
CTOCOBHO SIKMX ICHYIOTh CHeIliajgbHl OOMEKEHHS IOM0 OJCp>KaHHS MOAAPYHKIB,
JI03BOJICHO OJICPXKYBATH MOJAPYHKH Y BUTJISII:

- MIJIOBWX JApPYHKIB (CyBEHIPIB) Ta THIIHNX MPOSBIB TOCTHHHOCTI (3aMpOIICHHS
Ha KaBy a0o0 BEUEPIO), SAKI MMTUPOKO BUKOPUCTOBYIOTHCS JUIS HAJATO/HKCHHS TO0OPHX
JIJIOBUX BIIHOIICHH 1 3MIITHEHHS POOOYMX CTOCYHKIB, aji¢ HE BiJ IICTIIHX Ta Y
TPOIIOBUX MEXaX, BHU3HAUCHUX 3aKOHOM, HE JOMyCKAlOUM OTPUMAHHS TaKUX
JApYHKIB B1J 0/HI€T a00 TpymH 0Ci0 Ha peryJIsApHIA OCHOBI;

- MOJTAPYHKIB BiJT ONIU3BKHUX 0Ci0;

- MOJIAPYHKIB y BUTJISAI 3arajbHOMOCTYITHUX 3HMYKOK HAa TOBAPH, TIOCITYTH.

[Ipu mpoMy, 32 Oyab-AIKHX YMOB OTPUMAaHHS Oyb-AKOi 13 TPhOX MEPEIUSHUX
KaTeropiii MoJAapyHKIB HE TMOBHHHO MaTH TOCTIHHOTO XapakTepy Ta BIUIMBATH Ha
00’€KTUBHICTh YW HEYMEPEIHKEHICTh MPUUHATTS 0CO00I0 PIlieHb, a00 HA BUNHCHHA
YW HEBUYMHEHHS 1 11/ 4ac BUKOHAHHS HEIO CBOIX MOBHOBAKCHb.

[ToTpi6HO 3a3HAYMTH, IO PITIEHHS, TPUHHATE 0CO000, CTOCOBHO SKOi 1CHYIOTh
crieriajabHl 0OMEXESHHS MO0 OJIEP KaHHS TIOTaPYHKIB, HA KOPUCTh 0COOH, BT AKOi
BOHA 4H ii OIM3bKI 0COOM OTPUMAITH TMOJIAPYHOK, BBAKAIOTHCSH TAKUMH, 110 MPUAHATI
B yMOBax KOH(IIKTY I1HTEpPECiB, 1 HA I PIMICHHS PO3MOBCIOKYIOTHCA
MTOJIOKCHHS CTaTTl 67 3aKoHYy.

BupimmenHs cutyaniii  OTpUMAHHST YW OPONO3UUii  OTPUMAaHHSA
HEMPaBOMIiPHOT0 MOAAPYHKY

[IpakTrka cimy>k00B01 MIITHHOCTI MOTPeOye BU3HAUSHHS Ta POSYMIHHS TPABHIT
MMOBEIIHKKA 0C10, YIOBHOBa)XCHHMX HAa BHMKOHAHHS (DYHKIIHM JepkaBH ab0 MICIIEBOTO
CaMOBDSIyBaHHS, TPHUPIBHAHI JO HUX 0cCIi0, y cumyauiasx oOmpumMaHHa uu
RPONO3UUIT OMPUMAHHA HERPABOMIPHO20 NOOAPYHKA.

VY Takux BUMAAKAX CJI1J KEPYBATHCS MOJOKEHHAMH cTarTi 24 3aKkoHy, ska
BH3HAYA€ B KOMIUIEKCI TpaBWjia, CHOPSIMOBAHI Ha 3amoOiraHHs  OJEp KaHHS
HEMPaBOMIPHOI BUTroAu a00 MOapyHKa.

Hacammepen HEOOXIAHO WITKO BWU3HAYWUTHCH, UM HAJCKHUTHh MOAAPYHOK IO
«HeTpaBoMipHUX». I 1hOTO  BApTO BUKOPHUCTOBYBATH TOJIOKEHHS  ITOJIO
MPUHHATHOCTI MOJAPYHKA, IK1 Bxke OYJIH PO3TJISHYTI BUIIIE.
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VY BuUmaaKy HasBHOCTI B 0COOM CYMHIBIB IOJ0 MOKJIHUBOCTI OJCP>KaHHS HEIO
MoTapyHKa, BOHA Ma€ MPaBO MUCHMOBO 3BEPHYTHCS JJIA OACpP>KaHHS KOHCYJIbTAIli 3
IIHOTO TMUTAHHS A0 TEPUTOPIaTIbHOTO Oprany HarioHalbHOTO areHTCTBa, AKUH HaJae
BIATIOB1THE PO3’ ICHCHHS.

Cumyauia nepma: HAOX00MCEHHA NPONOUULI U000 HENPABOMIPHO20
nooapyHka.

VY pa3i HaaxoHKEHHS MPOIO3HMINIi MO0 HEMPaBOMIPHOI BUTOIHA a00 MOIapyHKa,
HE3BAXKAIOUHW HAa MPUBATHI THTEPECH, OCOOH, HA SKUX MOMAPIOIOTHCA 0OMEKESHHS MO0
BUKOPUCTAHHA CJIY>KOOBOTO CTAHOBHWINIA Ta TMIOAO OJCPXKAHHA TIOJAPYHKIB,
HEBI/IKJIATHO BXKUBAIOTHh TAKUX 3aXO/IIB:

1) BIAMOBHTHCS B1J] MPOTIO3MITIi;

2) 3a MOKJTUBOCTI 1AeHTH(IKYBATH 0Cc00Y, sTKa 3p00wIIa MPOTIO3HITIIO;

3) 3a/lyduTH CBIAKIB, SIKITIO 1€ MOXIIMBO, Y TOMY YHCJIl 3 YHCIIA CIMIBPOOITHUKIB,

4) MMCBbMOBO TIOBIJOMHTH TIPO TIPOTIO3HINIO OE3MOCEPETHROTO KEPIBHUKA (32
HasBHOCTI) a00 KepiBHWKA BIAMOBIIHOTO OpraHy, MANPUEMCTBA, YCTAaHOBH,
oprasi3aiiii, CTiemiaibHO YIIOBHOBAXKEHHUX CY0 €KTIB y chepl mpoTH aii KOPYTITii.

Cumyauia opyza: euA6/1eHHA NOOAPYHKA HA POOOUOMY MICUL, Y CIYHCOOBOMY
RPUMIWLCHHI.

Sxmo ocoba, Ha Ky TOHMIHPIOIOTHCS OOMEXEHHS 00 BUKOPHUCTAHHA
CIy>KOOBOTO CTAHOBWINA Ta IIOJO OJECPKAHHS TIOMAPYHKIB, BHUSBHJIA Y CBOEMY
Cy>k00BOMY MPHMIIIIEHHI YW OTPHMAajla MaiHO, IO MOXe OyTH HEIPaBOMIPHOIO
BHUTO/I0I0, a00 MOJApPYHOK, BOHA 3000B’sA3aHa HEBIJIKIIATHO, ajie¢ HE MI3HIME OJHOTO
poGodoro mHs, MHCHMOBO TOBIJIOMHTH TIPO Me ¢hakT CBOro 0O€3MmocepeTHbOTO
KepiBHWKAa a0 KepiBHWKA BIAMOBIAHOTO Oprady, MIJNPUEMCTBA, YCTAHOBH,
opraHi3artii.

[Ipo BusABICHHS MaiHa, MO MOXe OYTH HENPABOMIPHOIO BHUTOMO0I0, abo
MOTapyHKA CKIIAIA€ThCA aKT, SIKAW T IMHACYETHCS 0CO00T0, sTKa BUSBUJIA HEMTPABOMIPHY
Burogay abo TmomapyHOK, Ta ii 0Oe3mocepemHiM KEPIBHUKOM ab0 KEepIBHUKOM
BIJIMTOBITHOTO OpPTraHy, MIMPUEMCTBA, YCTAHOBH, OpTraHi3arlii.

VY pasi AKII0 MaiHO, M0 MOXE OYTH HEMPABOMIPHOIO BUTOI0I0, a00 TI0IapyHOK
BHSIBJISIE 0C00a, sIKa € KEPIBHUKOM OPTaHy, MiANMPHUEMCTBA, YCTAHOBH, OpPTaHi3aIlli, akT
PO BUSBJICHHA MaifHa, MO0 MOXKe OyTH HEMPaBOMIPHOIO BUTOJOI0, ab0 TOJapyHKa
mianucye g ocoda Ta 0coba, YMOBHOBaXKEHA HAa BHUKOHAHHS 00OB’A3KIB KEPIBHHKA
BIJIMTOBI THOTO OpTraHy, MAMPUEMCTBA, YCTAHOBH, OpraHi3aiii y pa3l Horo BiCYyTHOCTI.

[IpeameTn HEMPaBOMIPHOT BUTOIU, a TAKOXK OJICPKaHI UM BHUSBIICHI TMOJAPYHKH
30epirafoThCcs B OpraHi M0 iX Tepeaadl CeniajbHO YIMOBHOBAKECHHM CYO €KTaM y
chepl pOTHIIT KOPYTIi.

Cumyauia mpemsa: 6UAGNEHHA HOOAPYHKA RO3A poOoOYuUM Micuem Ul
CILYHCOOBUM RPUMIEHHAM (HARPUKILAO, 600Ma, Y Kaf)e, HA KOHUepmi mouio).

Sxmo ocoba, Ha Ky TOHMIHPIOIOTHCS OOMEXEHHS 00 BUKOPHUCTAHHA
CJTy>»K00BOTO CTAHOBHINA Ta MIOAO0 OJCPXKAHHS MOMAPYHKIB, BUSABUIIA 3a MICIIEM CBOTO
MpoXkMBaHHA abo mia dvac ii mepeOyBaHHSA y TPOMAJACHKUX MICIAX, UM OTpUMaja
MaWHO, MO0 MOXe OyTH HEMPaBOMIPHOIO BUTOA0I0, a00 TTOIapyHOK, BOHA 3000B’13aHa
HEB1KJIaTHO TIOB1JOMHUTH IIPO 1€ IPAaBOOXOPOHHI OPTaHH.

Odhiuiiini nooapyHku.
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OcobmuBHX TpaBW  BapTO  JOTPUMYBATHCh IMIOAO TOJAPYHKIB,  SKI
OJICP)KYIOThCS 0COOAMHM, CTOCOBHO SKHX ICHYIOTH CIICINadbHI OOMEKCHHS IIOJIO0
oJepkaHHA momapyHkiB. Lle Taki, sk momapyHKU oeporcasi, Aemonomuiti Pecnyoniyi
Kpum, mepumopianvuiii epomaoi, 0epicasHum abo KOMYHAILHUM YCIMAHOBAM YU
opeanizayisim. Sk TpaBWIIO, TakKl TOJAPYHKW MAiOTh MICIE TIiJ 4Yac BI3UTIB,
YPOUHCTOCTEH, 1HIKMX O(IMIAHIX 3aXO0/1B.

VY takoMy BHMNaJKy ocola, AKa ojJeprkajia MoJapyHoK, 3000B sA3aHa MepeaaBaTH
Horo opraHy, YCTaHOBI UM oprasisamii, Bu3HaueHoMy KabineTrom MinicTpiB Ykpainu.
[lopsimok mepemavi MOJAPYHKIB, OACPKAaHUX SK TMOAAPYHKH JepkaBl, ABTOHOMHIH
Pecnyommi Kpum, TteputopianbHiii rpomazdi, AepkaBHAUM a00 KOMYHAJIbHHM
yCTaHOBAaM YW OpraHisamisiM, 3aTBep/ukeHui moctaHoBoo Kabinery MiHicTpiB
Vkpainn®. Bkasanmii mopsgok, 30KkpeMa, nepeadadac CTBOPEHHS BiANOBiIHHM
OpraHOM KOMICIi JUIsl OIIHKKA BapTOCTI TOMAPYHKA, BUPIMICHHS THUTAHHSA 1010
MOJIMBOCTI HOTO BUKOPUCTAHHS, MICIIA Ta CTPOKY 30epiraHHs.

Bionoegioanvnicms 3a nopyueHHa 00MeHceHb o000 00epHCAHHA NOOAPYHKIE.

3a TOpYIIEHHS BCTAHOBJCHMX 3aKOHOM OOMEXKEHb IMOJA0 OJACpP)KaHHA
nomapyHkiB ctartero 172-5 Koaekcy Ykpainu mpo aaMiHICTPAaTHBHI TIPABOMIOPYIICHHS
nepeadaueHo BIAMOBIIANBHICTh Y BUIIAAL mTpady Ta KoH(pIcKali nomapyHky. Y pasi
MOBTOPHOTO BUMHEHHS OCOOO0I0 3a3HAUCHOTO MPABOTIOPYIICHHS MPOTATOM POKY MICTS
3aCTOCYBaHHA aJMIHICTPATHUBHOTO CTSITHEHHS, TepeadadeHa BIAMOBIAAIBHICTh Y
BUrIsAAl mTpady, KoHgIcKaii OTPUMAHOTO TOMAPYHKY Ta mMO30aBJICHHS TIpaBa
oOiiiMaTw mocaau abo 3alMaTHCS TIEBHOIO AISUTHHICTIO CTPOKOM Ha OJIMH PIK.

Kpim Toro, crarrs 368 KpumiHaasHOTO KOACKCY YKpaiHM 32 TPUAHATTS
MPOTO3HITi, OOIIMIHKN ab0 OJepIKaHHS HEMPaBOMIPHOI BHTOJH CIIYKOOBOIO 0COO00
BCTAHOBIIIOE CaHKI y BHNILAl mrpady, apemry abo 1mo30aBiIeHHS BOJI, 3
mo30aBICHHAM IIpaBa 0O01MMAaTH IEBHI TOCAIN M 3alMaTHCA TIEBHOIO JISIJTIBHICTIO HA
CTPOK J0 TPHOX POKIB, a TAKOX KOH(]icKaIio MaitHa.

Ipukjaaan cy10BOi NPAKTHKU:

Ilpukaan 1.

Tapamancekuii pationanii cya Kuiscekoi obnacti [loctanosoro Big 25.08.2015 (Crpasa Ne
379/1230/15-1) mpUTATHYB OO aaMiHICTPAaTUBHOI BIANOBIAAIBHOCTI I'POMAICBKOrO 1HCIIEKTOpPA 3
OXOpOHH JOBKIJUIA JlepkaBHOI exosoriuHoi iHcneknii B KuiBebkili obnmacTi, 3a Te, 1o BiH, Oyay4du
0co0010, Tocaaa KOl BKIIOUEHA [0 MepetiKy rnependadeHoro mamnyHKToM «O» MyHKTY 2 YaCTHHU
nepmoi crarti 3 3akoHy Ykpainu «llpo 3amobiraHHs KOpymnmii», MOPYIIMB OOMEKEHHS MO0
OTPUMAHHS TOAAPYHKIB, sike BcraHoBieHo 4. 1 cr. 23 3akony «lIpo 3amobiraHHs
KOPYIILI1».

Cyn BCTaHOBHB, IO TPOMAJICHKHIA 1HCIIEKTOP 3 OXOPOHH NOBKLLIS JlepykaBHOI €KOJIOTiYHOL
incnekuii B KwuiBcbkiit oOnacti, He Oynyuum nep’kaBHUM Ciy:KOOBLEM, NPOTE BIAMOBIOHO O
MOJIOKEHB CT. cT. 21, 36 3V «IIpo 0XOpOoHY HaBKOJUILIHBOTO MPUPOJHOIO cepenosuina» Ta Hakasy
MiHicTepcTBa eKoJiorii Ta MNPUPOAHUX pecypciB Ykpainu Ne 88 Bim 27.02.2002 poky,
3apeectpoBaHoro B Minrocti Ykpainun 20.03.2002 poky 3a Ne 276/6564 «Ilpo 3arBepmkeHHS
[TonoskeHHsT PO TPOMANICHKUX 1HCIIEKTOPIB 3 OXOPOHH OBKIJUIA, YIIOBHOBAXEHUH HA BUKOHAHHS
byHKUii nep:kaBw», BIAMOBIAHO A0 M. «Oo» m. 2 4. 1 ct. 3 3V «lIpo 3anobiranHs kopymnmii» €

4 TlocranoBa KabGimery MimictpiB Yxpaimm «lIpo 3artBepmienms llopsmky mHepenadi JapyHKIB, OJEpKaHHX K
MOJIApYVHKYM JiepkaBi, ABToHOMHIM Pecmy6mim Kpuwm, TepuropiambHifi TpoMaji, AepkaBHEM a00 KOMYHAILHUM
ycTaHOBaM UM OpraHizarisiMm» Bij 16 mucronaza 2011 poky Ne 1195.
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cy0’€KTOM BINOBIJANBHOCTI 3a KOPYMLiHI NPaBOMOPYLICHHS, MOPYIIUB OOMEKEHHsS LIOA0
ONlep’KaHHS NapPyHKIB, a CaMe BUKOPUCTOBYIOUU CBOI CJIyKOOBI TTOBHOBAXKEHHSI Ta MOB’S3aHl 3 I[IHM
mosxmBocti, 30.07.2015 poky o 17 ronuni 20 xBunuH B M. Tapama no Byn. PaasHcbka, 8 Oiyis
Marasuny «IIOBHHMI KOIIMK» OIEp’KaB BiJ 1HIIOTO MPOMAISTHMHA ITOAAPYHOK y BUIJISAAL TAJIOHIB Ha
200 n Gensuny Mmapkum A-95 mepexi A3C «Asiac» 3 BH3HAYEHUMH LITPUXKOAAMH, 32 Te, IO
iHCnekTop He Oyzae ckiamaTv Ha (i3uuHy OCOOY-IMiANPUEMLS TIPOTOKOI MPO BHUSBIIECHI MOPYIIEHHS
IPUPOIOOXOPOHHOTO 3aKOHOAABCTBA, IO TSTHE 33 COO0K0 HAKIaneHHs mrpady.

TaxuM 4MHOM, 1HCIIEKTOP BUMHHB aMIHICTPATUBHE MPABONIOPYLIEHHS, epeadadene 4. 1 cr.
172-5 KYnAIL

Cyn mocTaHoBUB: 1) HAKJIACTH Ha MOPYLTHUKA aJAMiHICTPATUBHE CTATHEHHA Y BUII ITpady
B PO3Mipi CTa HEOMOJATKOBYBaHUX MiHIMyMiB noxoxiB rpomMaasH (1700 rpu); 2) koH(picKyBaTH y
BJIACHICTh JEp>KaBU MOMAPYHOK y BUrisal TanoHiB Ha 200 1 O6ensuny mapku A-95 mepexi A3C
«ABlac» 3 BU3HAUEHUMH IITPUXKONAMH.

Ipuxaan 2.

HoBognictpoBcbkuii  Micekuii cyn UepniBenpkoi obmacti I[locranoBoro Bin 22.06.2016
(CripaBa Ne 719/183/16-n1) mpuTsATHYB 1O aJAMIHICTPATHBHOI BIATOBIJAIBHOCTI HAYaJbHUKA
HepxaBHoi BHKOHaBUOi ciykOu HOBOIHICTPOBCBKOTO MICBKOTO yNpPaBIiHHA FOCTHOIT Y
UepHiBeubkili 06nacTi, 3a Te, MO BiH, Oyay4u ocob0r0, mocana skoi mependaveHa ImimyHKTOM «i»
nyHkTy 1 uwactmHu nepmoi cratti 3 3akoHy Ykpainm «IIpo 3amobiranHs KOpYMLUi», MOPYLIUB
oOMeKeHHsI 1010 OTPUMAHHS MONAPYHKIB, sike BcTaHOBJIEHO 4. 1 ¢T. 23 3akony «IIpo 3amobiranus
KOPYIILI1».

Cyn BCTaHOBUB, IIO TPABOMOPYIIHHK TPAIIOOYM Ha Tmocanl HavainpHuka JIBC
Hosonnictposcbkoro MYIO UepHisenbkoi obmacti, Oyny4u ciy:k00BOK 0CO00I0, IO 3T1THO 3 1.
«m» m. 1 u. lcr. 3 3Y «lIpo 3amobiraHHs KOPYML{i» SIBIAETBCS Cy0 €KTOM KOPYMLIHHHUX
NPaBOMNOPYIIEHb, AlI0YUN y BiIacHUX 1HTEpecax, 08.02.2016, nepeOypatouu y ciy>kO0BOMy KadiHeTI,
B XOAl 3AIMCHEHHsS BUKOHABYOIO MPOBAIKEHHS IO CTATHEHHIO aJIMEHTIB 3 ocodu 1 Ha CBOMO
KOPHUCTh, OTPUMAB BiJ OCTAHHBOI B SIKOCTI NMOJAPYHKA 32 HAJEKHE Ta CBOEUACHE BUKOHAHHS HHUM
CBOIX cy»)00BHX 00OB’s13KIB rpomoBi kot B cymi 300 rpH.. 3a3HaueHi rpoli MpaBONOPYITHUK
BUKOPHUCTAB Ha BJIACHI MOTpeOH.

Tum camum HavampHUK JIBC mopymmnB oOMekeHHs IIOAO OTPUMAHHS TOAAPYHKIB, SKE
BCcTaHOBNeHO 4. 1 cr. 23 3akony «IIpo 3amobiranHs Kopymmii», BHACHIJOK YOTO BYHHHB
aJIMIHICTpATUBHE TIPABOIOpYINeHHs, nependadene 3a 4. 1 ¢r. 172-5 KYnAIl, a came, nopyueHHs
BCTAHOBJICHUX 3aKOHOM OOMEKEHb OO OJIeP>KaHHSI MOJAPYHKIB.

CyIl MOCTAaHOBMB: HAKJACTU HA MOPYIIHUKA aIMIHICTPATHBHE CTSATHEHHs y BUII mTpady B
po3mipi 100 HeormomaTKOBYBaHUX MiHIMyMIB HOXOZIIB IPOMAIsH, 10 CTAaHOBUTH 1700 rpuBeHb Ha
KOPHUCTb JIeprKaBH, 3 KOH(pickamiero nmogapynka 300 rpuBeHb.

3.3. Cninbha poboma 0aU3bKUX 0CID.

Bignosigno mo crarti 27 3akoHy ocoOM, 3a3HAUeHI y MIAMYHKTAX «a» , «B» -
«3» myHkTy | wactuam mepmioi ctatti 3 3akoHy, HE MOXYTh MaTH y TPSAMOMY
M ATOPSIKYBaHH OMM3bKHUX iM 0ci6 abo OyTH MpsiMO MIAMOPSAIKOBAHUMH Y 3B S3KY 3
BUKOHAHHSIM TTOBHOBAXEHB OJIM3BKAM iM 0CO0aM.

3a3HadeH1 kaTeropii ocid HE MOXKYTh. a) Mamu Yy NPAMOMY NIONOPAOKYBAHHI
OMmu3BKUX 1M 0C10 abo 0) Oymu npsimo nionopsaoxosanumu 'y 38’ 3Ky 3 BUKOHAHHSAM
MOBHOBAXXEHb OJIM3bKUM iM 0colam.

Ipsive nionopsioxyeanusi (a63.3 4.l cm.l 3axkoHy) - BIAHOCHHH TIPAMOI
oprasizamiiHoi abo MPaBoBOT 3aJICKHOCTI MIPIETII0I 0COOM BIf 11 KEPIBHUKA, B TOMY
YUCTl dYepe3 BUPIMICHHS (ydacTh y BHPINICHHI) TUTaHb TPUUHATTS HaA poOoTy,
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3BUTBHEHHS 3 POOOTH, 3aCTOCYBAaHHS 3a0XOUCHb, JUCIUIUTIHAPHUX CTATHEHD,
HaJlaHHS BKA31BOK, IOPYYEHB TOIMO, KOHTPOJTIO 32 iX BUKOHAHHSM;

Bauzvkumu ocobamu 32iono 3 3akonom (a63.4 u. lem. 1 3axony) — ¢ ocobu:

- 0co0H, sSIKI CHUTBHO TPOXHUBAIOTh, TIOB sI3aHI CHIJIBHUM MOOYTOM 1 MaiOTh
B3aEMHI TIpaBa Ta OO0OB’A3KHM 13 0C00AMH, CTOCOBHO SKMX ICHYIOTH CHEIlaibHi
0OMEKEHHA MIOA0 OJCPKAHHS MOAAPYHKIB (KpiM 0Ci0, B3a€MHI MpaBa Ta 000B’A3KH
AKUX 13 Cy0’€KTOM HE MAIOTh XapakTepy CIMEHHUX ), Y TOMY YHCIT 0COOH, SIK1 CITIJTBHO
MTPOKMBAIOTH, aJie HE TIepeOyBatOTh y MUTIO01,

- YOJIOBIK, APYXKHWHA, 0aThKO, MaTH, BITUYMM, Madyxa, CHH, JOUYKA, TMACHHOK,
nmajuepka, pigHuid Opat, pigHa cectpa, mia, 6aba, mpaxaia, nmpadada, BHYK, BHYYKA,
MPaBHYK, PaBHYYKa, 35Th, HEBICTKA, TECTh, TEIA, CBEKOP, CBEKPYyXa, YCHHOBITIOBAY
YW YCWHOBJICHHH, OTMKYH YW MIKITYBAJIbHUK, 0c00a, sika mepedyBae mij omKkow ado
M KJTyBaHHSIM;

3raiaHi 00MeKeHHSI He TOITHPHITHCA Ha:

1) HapoAHUX 3aCiAATENIB 1 MPUCTKHUX,

2) O6nmu3bkMX OC10, K1 MPSAMO MIIMOPSIKOBAHI OAWH OJHOMY Yy 3B SI3KYy 3
HaOyTTSAM OJHUM 3 HUX CTaTycy BUOOPHOT 0cOOH;

3) ocib, SKi MPAIOIOTh Y CUIBCHKUX HACEJICHUX MYyHKTax (KPIM THX, IO €
paliOHHUMHU TICHTPAMH ), @ TAKOXK TPCHKUX HACEICHUX IMyHKTaX.

VY KOHTEKCTI HaBEACHUX BHUKITIOUECHD CJIIJT 3ayBAXKUTH, 110 HE3BAKAIOUHM HA TC,
0 BKa3aHl y HUX CYO0’€KTH HE MiANAmalOTh I JiF0 OOMEKCHHS IIOAO CILIBHOI
pobotn Oau3BKHX OCI0, IIe¢ HEe O3HaYae, IO HAa HUX HE IOIIHPIOIOTHCS 3arajbHi
BUMOTH I10JI0 BPETYJTIOBAHHSA KOH(UIIKTY 1HTEPECIB 3 ypaxXyBaHHAM OCOOIMBOCTEH 1X
crarycy. Biarak, BkazaHuM ocobaM BapToO BXKMBATH 3aX0/1B, IepeaA0aueHUX 3aKOHOM
JUTst fioro BperymoBanHs. [Ipu mboMy, 10 HUX B 3aJI€KHOCTI Bl KOHKPETHOI CUTYyaIIii
MOXke OyTH 3acTOCOBaHHMI OyIb-aKMM 13 TepeadadeHux 3aKOHOM  3axi1Jl
BPETYJIIOBAaHHS KOH(ITIKTY IHTEPECIB, KpiM TIEPEBEJACHHS HA 1HINY TIOCAMy YH
3BIJIbHCHHSL.

Kpim TOTO, CTOCOBHO 0CI0, SIKI TIPAIIOIOTh y TIPCHKUX HACEICHUX IMyHKTaX
BKJIMBO 3HATH, IO BIAMOBIIHO 10 cTaTTl 5 3akony Ykpainu «lIpo cratyc ripchkux
HACeJICHUX MYHKTIB B YKpaiHi» CTaTyc 0coOH, sSka MPOXKHUBAE 1 MPAIOE (HABYAETHC)
Ha TEPUTOPIi HACEJICHOTO MYHKTY, SKOMY HAJaHO CTAaTyC TIPCHKOTO, HAMAETHCA
rpoMajiiHaM, IO TMOCTIMHO MPOXHUBAIOTH, MOCTIHHO MPAIIOIOTh a00 HABYAIOTHCS Ha
JECHHHUX BIAAUICHHSX HABUAJIbHUX 3aKIIaJIB y I[bOMY HACEIICHOMY ITYHKTI, IIPO IO
rpoMajiiHaM BWKOHABUMM OPTaHOM BIAMOBIAHOT MICIIEBOT paayl BUIAETHCA
MOCBITUCHHS BCTAHOBJICHOTO 3pa3ka. Y pasi, KOJW TIANPHEMCTBO, YCTAaHOBA,
oprasizamis po3TalloBaHi 3a MEKaMH HACEJICHOTO MYyHKTY, SKOMY HAJaHO CTaTycC
ripChbKOro, ajieé MarwTh (Ui, MPEACTAaBHHMIITBA, BIIAIJICHHS, 1HIN BiAOKPEMJICHI
MIPO3AUT 1 poOOUl MICHS B HACEEHUX MyHKTax, IO MalOTh CTAaTyC TIPCHKHX, HA
MPAIiBHUKIB, AKI MOCTIHHO B HHUX MPAIfOIOTh, MOMMAPIOETHCA CTAaTyC OCOOM, IO
MIPOKMBAE 1 MPAITIOe (HABUAETHCA) HA TEPUTOPIT HACETEHOTO MYHKTY, SKOMY HaJIaHO
CTaTyC T1IPCHKOTO.

3axoau nonepeakeHHs 0e3mocepeIHLOr0 MiAN0PAAKYBAHHS
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YHUKHEHHIO TMOPYIIEHb BKAa3aHOTO OOMEKEHHS CHpHsE, MEPII 3a BCE, YITKE
YCBIIOMJICHHS TIOCAJAOBHMH 0CO0aMH HMOTO 3MICTY Ta MOMXJIMBHX HETAaTHBHUX
HacaiAKiB. KpiM TOTo, 3aKOHOM BH3HAYAIOTHCA 1 CIICIIaIbHI TPEBEHTHBHI MEXaHI3MU.

Tak, ocobu, skl TPETCHAYIOTh HA 3aWHATTA TEPEUCHUX KaTeropid mocan,
3000B’s3aHI TIOBIJJOMHWTH KEPIBHHUITBO OpraHy, Ha T0caay B SKOMY BOHH
MPETEHAYIOTh, TTPO MPAIIOIYHNX Y IIOMY OpraHl OJIM3bKHUX iM OC10.

Jii npy BUHUKHEHHI CUTyauii NopyleHHs 00MesKeHHS

3aK0oH YITKO BW3HAYA€ aJTOPUTM il y BWIMAAKYy BWHWKHECHHSA BIAHOCHHHU
MPSAMOTO MiAMOPSAAKYBAHHA BUHAKIH. Taka CUTyarliss MOKe, HAMPHUKIIAA, MaTH MICIIe
y BUIAAKy oOpaHHs OfHI€l 3 OIM3bKHX 0C10 HA BUOOPHY KEPIBHY I1OCaay, B TOM Yac
AK 1HIIa OJTM3bKa 0c00a BXKE TIPAITIOE HA 1HINHA HEeBUOOPHIH TOCaal B IbOMY K Oprasi
Ta y 3B’s3Ky 3 (pakToM OOpaHHSA ONMHHSIETHCA B YMOBAX MPSIMOTO TIAMOPSIKYBAHHS
OMU3BKIH 0COOI.

VY Bunajaky BHHHKHCHHS BIAIOBIIHUX 0OCTaBHMH OJIH3BKAM 0cO0aM HATA€ThCS
I ATHAAMATHACHHUA CTPOK JUIS CaAMOCTIHHOIO iX yCYHEHHs. SIKIO B 3a3HAUYCHHI
CTPOK Il 0OCTaBMHH JOOPOBIIRHO HE YCYHYTO, BIAMOBIAHI 0COOM ab0 OJM3BKI iM
0co0OM B MICSIUYHAN CTPOK 3 MOMEHTY BHWHUKHEHHS OOCTaBWUH MiIATAIOThH
MEPEBEICHHIO B YCTAHOBJICHOMY TOPSAKY HA 1HINY TOCAAy, MO BUKIIOYAE TIPSIME
1 TOPSIKYBAHHS.

Y pa3l HEMOXJIMBOCTI TaKOro TIEpPeBEACHHS ocoba, sKka mnepedyBae y
M IMOPSAAKYBAHHI, MiJIsIrae 3BUIBHEHHIO 13 3akiMaHoi mocaau. BiamosigHa mmijacTaBa
3BUTBHEHHST OKpeMo TependaueHa B Kogekcl 3akoHiB Tipo mpamio Ykpaian (myHKT 4
yacTUHU Tepmioi ctaTrti 41), a TakoK OKpPEeMHUX 3aKOHAX, SKUMH BpETyJjhOBaHA
TISIBHICT OPTaHiB YW CYKO (HAmpWKiIan, TMyHKT 4 4YacTWHW Tiepmioi crarti 51
3akony Ykpainu «IIpo mpokyparypy», gactuHa 1 sta ctarti 12 3akony Ykpaiawm
«[Ipo JlepxaBHy ciyx0y crerianbHOTO 3B'A3KY Ta 3axucTy 1H(popmari Ykpainmy,
crartss 15 3akony VYkpainm «Ilpo JlepkaBHy KpHUMIHAJIbHO-BUKOHABUY CIIYKOY
Ykpainuy).

Ipukjaaay cyai0BoI NPAKTHKH:

Ipuknaan 1.

KpamaTtopcrkuii micekuii cyn Jloneupkoi obmacti Ilocranosoro Bix 20.04.2016 p. (Copasa
Ne 234/4734/16-n1) npuUTIArHYB A0 aaMiHICTPATHBHOI BiJIOBINANIBHOCTI HAa4YaJIbHUKA YIPABIIHHS
oceiTi Kpamaropcbkoi Micbkoi paau JloHeubkoi obnacTi, 3a Te, 1o BiH, Oyay4du ocoboro, mocana
SIKOI BKJIFOUEHA JI0 TIEPEIiKY 1mocal, skl nependadeHi mAmyHKTOM «B» MyHKTY | yacTnHu nepoi 1
crarti 3 3akony Ykpaiau «IIpo 3amobiranHs KOpymuii», NMOPYIIMB OOMEXKEHHS BCTAHOBJICHE
yacTuHOK mnepior crarti 27 3akony «lIpo 3amoOiranHs kopymnmii» - mono nepedyBaHHS Y
MPSIMOMY TiATIOPSIIKYBaHHI ONMM3bKOI 0COOM Ta OOOB’SI3KY, Mmepen0avyeHoro MyHKTOM 3 YacTUHU
nepmoi crarti 28 3akoHy «IIpo 3amoGiraHHs KOpymmii» - LIOAO MOBIAOMIICHHS MPO peajibHHUN
KOH(IIIKT 1HTEepeCiB Ta HEBYMHEHHS il YW HEMPUHHATTS PIlIeHb B YMOBAaX PEAJbHOTO KOHQIIKTY
1HTepeciB.

Cyn BCTAaHOBUB, IO MPABOMOPYLIHHUK MPALOIOYN Ha MMOCal Ha4aIbHUKA YIIPABJIIHHS OCBITH
Kpamaropcbkoi micekoi paau [lonerpkoi obnacti Oynyuu ciy:k00Bor0 0co00r0, IO 3TiAHO 3 ILIL
«» . 1 4. 1 crarti 3 3akony «IIpo 3amobiraHHs KOpymnmii», SBISETbCA CyO’€KTOM, Ha SIKOTO
MOLIMPIOETBCS  Aisl LbOTO 3aKOHY, AOMYCTHB mepeOyBaHHsS HOro NOHBKHM y HOTO MpsIMOMY
i ATTOPSIAKYBaHHI, TOOTO MOPYUINB OOMEKEHHs BCTAaHOBJIEHE "YacTHHO 1 crarTi 27 3akony «IIpo
3arobiraHHst KOPYIILii».
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Kpim Toro, niroun B yMOBax peabHOro KOH(QIIKTY iHTepeciB nmpaBonopymHuk 03.06.2015
p. Ta 08.06.2015 p npuiiHgB Ta mignucas Haka3u Ne 75-K mpo MpeMirOBaHHS MPAaLiBHUKIB 3aKJIalB
ynpasiiHHA ocBiTH M. KpamaTtopcbka Ta Ne 25-k/B po HaiaHHS IOPIYHOI BiIANYCTKHU 3 BUILIATOO
MaTepiaJbHOI AOMOMOTY Ha O3JOPOBJIEHHS B TOMY YHCII INOAO CBOEI JOHBKH, IO MPHU3BENIO 1O
NPUNHATTA PIIIEHb B YMOBAX PEaJbHOTO KOHQIIKTY IHTEPECIB.

Tum camuMm HauvanbHUK yhpaBiiHHSA ocBiTH Kpamaropcekoi Micbkoi pagu JloHeubkoi
obnacti mopymuB oOMeskeHHsI BCTaHOBJNIeHe 4. 1 ¢T. 27 Ta 000B’s130K, BCTaHOBNEHUH . 3 4. 1 CT.
28 3akony «lIpo 3amobiraHHs KOpymmii», BHACHIJOK YOro BYHMHUB AaJMiHICTPAaTHBHE
npasornopyineHHsi, nependadene 4.1,2 crarri 172-7 KVYnAll, a came HEMOBIAOMJICHHS PO
HAsIBHICTb PEAJIbHOTO KOH(JIKTY 1HTEpeCiB Ta BUMHEHHS Hifi 4M NPUHHATTS pIIIEHb B YMOBAax
peanbHOro KOHQIIKTY 1HTEpPECB.

CyIl IOCTAaHOBMB: HAKJIACTH Ha MOPYLIHHKA aaMiHICTPATUBHE CTATHEHHS y BUII Tpady y
po3mipi 200 HEONMmoO#AaTKOBYBAHUX MiHIMYMIB JOXOZIIB IPOMAIsH, 10 CTaHOBUTH 3400 rpuBeHb Ha
KOPHUCTbH JIEPIKABH.

Ipuxaan 2.

bepnsHcpkuii MichKpaHOHHUH cyn 3amopi3pkoi oOnacti moctaHoBow Bin 11.04.2016
(CnpaBa Ne:  310/1813/16-m1) npuTATHYB A0  BIANOBIAAJIBHOCTI MOJIOAIIOTO  1HCIEKTOpPA
NPUKOPJOHHOI Ciy>kOM 1 kareropii - Boxis APYroi IPymu 1HCIEKTOPIB NMPUKOPAOHHOI CIy)Ou
NEepIIOro  BIAAINEHHS 1HCIEKTOPIB TNPUKOPAOHHOI CHOyXOu (B MONAJBIIOMYy IHCIIEKTOpA
NPUKOPJOHHOI Ciy>kOM 3 KaTeropii - BOZISl MEPLIOrO BINAUICHHS 1HCHEKTOPIB MPUKOPIOHHOI
ciy>kOm) MOOLITBHOI PUKOPAOHHOI 3acTaBu «bepasHChk» BepasHCPKOro MPUKOPIOHHOTO 3aroHy
A30B0-HOpHOMOPCHKOTO PerioHaIbHOrO yrpasimiHaS JlepkaBHOI MPUKOPAOHHOI Ci1y:k0n Ykpainu,
3a Te, WO BIH Oyayunm ocoboro, mocafa sKOI BKJIIOUEHA IO MepeNiky mocaln, siki mependaqueHi
MAMYHKTOM «r» nmyHKTY 1 wactmnu 1 crarti 3 3akony «IIpo 3amoOiranHsi KOpymuii», MOpYIINUB
OOMEeKeHHsI BCTAHOBJIEHE YaCTUHOW mnepimow crarti 27 3akoHy «lIpo 3amoliranHs xopymuii» -
mono nepedyBaHHA y  TPSMOMY MiANOPSAKYBAaHHI Ta OOOB’sI3Ky, mependavyeHoro MyHKTOM 3
yactuHU nepmoi crarti 28 3akoHy «lIpo 3amoOiranHs KOpymuii» - IIOAO TOBIJOMIICHHS MpPO
peanbHH KOH(IIKT iHTepeciB.

Cyn BCTaHOBUB, IO MPABOMOPYIIHUK, OYAy4YH BIHCHKOBOK MOCAIOBOI0 O0CO00K 30pOoiHUX
Cun VkpaiHu, sKka 3riIHO 3 MANYHKTOM «r» myHKTy | bactuHu 1 crarmi 3 3akony «IIpo
3arnobiraHHst KOpPYMLii» € cy0'eKTOM, Ha SIKOTO MOLTHPIOETHCA Al 1boro 3akoHy. B mepion 3 15
kBiTHsA 2015 poky mo 8 moTtoro 2016 poky, OyB mpsIMO MiAMOPSAKOBAHUM Y 3B'SI3KY 3 BUKOHAHHSIM
CiTy>kOOBHX MMOBHOBaXKEHb OJIM3bKiH 0c001, CBOEMY piIHOMY OpaTy.

Kpim toro, mpotsirom 2015 poky min yac ekcrryaTaii ciayk0osoro asromoOunst BA3 2123 3
BilicbKOBUM HOMepoM 0341106, MpaBOMOPYIIHUK CHCTEMATUYHO I[OJABaB CTAPIIOMY TEXHIKY
CTapIIUHI, SIKUH € Horo pigHUM OpaTOM Ha MEpeBipKy AOKYMEHTH MIOAO eKCIUTyaTalii MallnHdA
(MOpOXKHIX JIUCTIB), SIKI MICTHJIM BIJOMOCTI Ta 3alMCH LIOAO TMOKa3aHb CHIIOMETPY, a TaKOXK
BUTPAYaHHS MaJUBa Ta MACTHJIBHUX MaTepianis. IIpu 11pbOMy, MpaBOMOPYIIHUK HE MOBIOMHB MPO
HASIBHICTb Y HHOT'O PEATLHOTO YH MOTEHIIMHOrO KOH(IIKTY 1HTepPeCiB Ta HE BJKUBAB 3aXOIU OO
HENIOMYIIEHHS Ta BPETyJII0BaHHs KOH(IIKTY IHTEPECIB.

Tum caMuM MOJIOALTHIT 1HCTIEKTOP MPUKOPAOHHOI CiTy>k0m 1 kaTeropii - BOAIH APyrol rpynu
{HCIIEKTOPIB MPUKOPAOHHOI CIY>KOM MEpIIoro BiAAIIEHHS 1HCHEKTOPIB MPUKOPAOHHOI CIIy:KOH,
NMopyImuB 0OMEKEHHST BCTaHOBJIeHE 4. 1 cT. 27 Ta 000B’s130K, BCTaHOBJIeHUH 1. 2 4. 1 cT. 28 3akoHy
«IIpo 3amoOiraHHs KOpymuii», BHACIIIOK HYOr0 BYMHHB aJMiHICTPAaTHBHE NPABOMOPYIIEHHS,
nependauene 4.1 crarri 172-7 KYnAll, a came HEMOBINOMIJIEHHS NPO HAsBHICTb PEATbHOTO
KOH(JIIKTY 1HTEepeCiB.

CyIl IOCTaHOBUB: HAKJIACTH HAa MOPYLIHWKA aJAMIHICTPATUBHE CTATHEHHS y BUAl mrpady y
po3mipi 100 HeomomaTKOBYBaHMX MIHIMYMIB IOXOIIB TpOMAajsiH, IO CTaHOBUTH 1700 rpuBeHB,
CTSITHYBILH LIFO CYMY V IEPKOIOIKET.
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6. Aazopumm Oill KepiGHUKA V 36'A3KY I3 6CMAHOGJICHHAM
HasaeHocmi KOHQAIKmy inmepecie. Cnocoou epezyro6antsa KoHaikmy

inmepecie.

Sk 3a3HAUaANOCh BWINE, TOJIOBHOI METOI0 AHTHKOPYMINHHOI CHCTEMH € HE
nmoKapaHHs Ciy*)00B0i ocobOW, sika Misjia B YMOBAaX MOTEHIIHHOTO YW PEATHHOTO
KOH(TIKTY 1HTEPECIB, a HEAOMYIIEHHS HOTO BUHUKHEHHS.

[Ipy mpbOMy BUaCHE HAJXOKEHHS TOBITOMIJICHHS Bl CIyk00BOi 0coOM mpo
HOTO HASBHICTH € JIMINE TEPIIMM BAKIMBUM KPOKOM Ha MUIAXY HEMOMYIIECHHSA Ta
BPETYIIOBAHHSA KOH(MIIKTY 1THTEPECIB.

EdexTuBHICT ke MBOTO MPOIECY 3aJICKUTh, HACAMIIEPE, BIJl TPABUJIBHAX Ta
npodeciiiHMX i 1 pimeHb ii KepiBHUKA, AKWW TMOBHHEH oOpaTh 30ajaHCOBaHUN
croci®0 #OTo BpETYMIOBAHHA 3 TOYKH 30PY MIHIMAJIBHOTO OOMEKEHHS TIpaB
CIy>k00BIIS Ta 3a0€3NEUCHHS IHTEPECIB CITYKOH.

AJropurm Jiii KepiBHUKAa Yy 3B'fI3KY i3 BCTAHOBJIGHHSIM HASIBHOCTI
KOHQUIIKTY iHTepeciB.

Pesynbrarm anamizy crarti 28 3akoHy BKa3ylOTh Ha T, IO AJTOPATM JIH
Kep1BHUKA (PaKTHUHO CKJTAIA€THCS 3 ABOX €TalliB:

1. OTpumaHH4 MOBIAOMJICHHS PO KOH(IIKT 1HTEPECIB.

2. IlpuitHATTA MPOTATOM ABOX POOOUMX THIB MICJS OTPUMAHHS TOBIIOMJICHHS
PO HASBHICTh Yy MIUIETIOI HOMY OCOOM PEabHOTO UM TMOTEHIIWHOTO KOH(IIKTY
1HTEPECIB PINICHHAS MO0 BPETYIIOBAHHA KOH(MIIKTY IHTEPECIB Ta MOBITOMJICHHS PO
1€ BIAMOBIIHOI OCOOH.

[Ipy 11pOMY, AKIO TOMO TEPIIOTO €Taly Ba)KJIWBO JIMIIE BPAXOBYBATH, IO
MOBIIOMJICHHS TPO KOH(IIKT 1HTEPECIB MOXKe OyTH OTPUMAHO HE TIIBKH BIJ
MpariBHUKA y SKOTO BIH BHHHK, a W BIJl BUKpHBada, TpoMajchkoi opranizamii, 3MI
TOMIO, TO APYTHH €Tanm MOB'A3aHWN 13 OIIHKOIO TMOBIJIOMJICHHSA Ta O€3M0CEePEIHbO
MPOTICCOM BPETYIIOBAHHS KOH(IIKTY 1HTEPECIB.

BaxxnmBo mam'sitaty, 1m0 1iei mpoiec € BKpad BIIMOBITAIBHUM, a/K€ HEBIPHO
oOpaHWii 3axiJy MOXKEC TPHU3BECTH HE TUIBKH J0 HE BPETYIIOBAHHSA KOHQIIIKTY
1HTEpeCiB, a i 10 kBasidikaiii TakuX IIsTHb KEPIBHUKA SK HEMTPABOMIPHUX.

OmHOYacHO CJIiJT M AKPECTUTH, 0 MOPAT 13 000B'I3KOM 100 BPETYIIOBAHHS
KOH(ITIKTY 1HTEpEecCiB, /Uil KEepIBHMKA 3aKOHOM BCTAHOBJICHA 3a00pOHA, MPSAMO YH
omocepeakoBaHo (To6To, uepe3 Oyab-sIKMX I1HIMKAX OCI0, HacaMmepen 1HIIAX
MPAIiBHUKIB) CIOHYKAaTH y OyAb-AKWi Crmocid MUIETIHX [0 TPUWHSTTS PIIICHb,
BUMHEHHA 11 a00 OE3MIsITbHOCTI BCyIeped 3aKOHY Ha KOPHUCTHh CBOiX MPUBATHUX
1HTEepeCciB a00 MPUBATHUX 1HTEPECIB TPETIX OCIO.

[Ipy mpoMy, BBaKa€EMO, 11O BCE HABEICHE CTOCYETHCS BHKJIIOUHO BHIAIKIB,
KOJIn 0co0a BYACHO TIOBIIOMUJIA MPO KOH(IIKT 1HTEPECIB, aKE B 1HIMAX BHUIAIKAX
ITOBMHHI B)KHMBATHCS 3aXOJH HE IMOJO BPETyMOBAHHSA KOH(IIKTY 1HTEPECIB, a IMOA0
MPUTATHEHHS 0COOH JI0 BIMOBI TAILHOCTI.

Cnoco0Ou Bpery/ioBaHHs KOH(QJIIKTY iHTepeciB.

Crarta 29 3akony BHM3Hauae, M0 KOH(QIIKT I1HTEpECIB MOXe OyTH
BPETyJIbOBAaHUM CaMOCTIHHO TIPaliBHHKOM a00 K [IIIXOM BXXHTTS 3aXO/dIB
30BHIIITHBOTO BPETYIIIOBAHHS, TOOTO KEPIBHUKOM OCOOH.
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Jlo Takmx 3axodiB 3aKOH BIJHOCHUTH:

1) ycyHenHs ocobum BiJg BHUKOHAHHS 3aBJaHHSA, BUMHCHHS [IH, TPUAHSITTA
PIIIICHHS YW yYacTl B HWOTO MPUHHATTI B YMOBaX PEAJIbHOTO YH TOTEHIIHHOTO
KOH(ITIKTY THTEPECIB;

2) 3aCTOCYBaHHSI 30BHINTHHOTO KOHTPOJTIO 332 BUKOHAHHSAM 0COOOI0 BIMOBIIHOTO
3aB/IaHHS, BANHEHHAM HEIO TIEBHUX M1 YW TPUUHATTS PIIIEHb,

3) oOMesKeHHSI TOCTYITy 0COOM JI0 TIeBHOI 1H(pOpMaITii;

4) mepernsaay o0csTy CIy>k00BHX TOBHOBAXKEHb 0CO0OH,

5) mepeBeacHAS 0COOM Ha THIITY TTOCAY;

6) 3BUTbHEHHS 0COOH.

KoxkeH 13 1mx 3axomiB Mae CBOKWO croerudiky, amke MOXe OoOupaTtucs B
3aJICIKHOCTI BIJT HU3KH YMOB:

a) BUAY KOHQIIIKTY 1HTEpeCIB (MMOTSHIIMHII a00 peaTbHMIA ),

0) xapakrepy KoH(IIKTY 1HTEpECiB (MOCTIHHMI a00 TUMYACOBHIA ),

B) cyO'ekra TPUUHATTS pIMIEHHA TPO HOTO 3acTocyBaHHA (0Oe3mocepemHii
KCPIBHUK Ta/ab0 KEpPIBHUK BIAMOBIAHOTO OpraHy, MIAMPUEMCTBA, YCTAHOBH,
oprasi3arii);

T') HaSIBHOCTI(BIJICYTHOCT1) alIbTEPHATHBHUX 3aXO0/IIB BPETY/IIOBAHHS,

1) HaABHOCTI(BIJCYTHOCTI) 3TOAM 0COOM Ha 3aCTOCYBAHHS 3aXO/Ty.

Po3risiHEMO X B TTOCIII JOBHOCTI, BCTAHOBJICHIH B 3aKOHI:

1. Ycynenna 6io eukoHanHA 3a$60AHHA, 6UUHEHHA Oill, RPUIIHAMMA PIUIEHHA
yu yuacmi 6 11020 npuiitnammi (cmamms 30 3axkony):

YcyHneHHst ocoOm, YMOBHOBaXKEHOI Ha BUKOHAHHS (yHKIIN mep:xaBu  abo
MICIICBOTO CaMOBPSTyBaHHS, MPHUPIBHSAHOI A0 Hei 0cOOHM BiJi BUKOHAHHS 3aBIaHHS,
BUMHECHHS J1H, MPUAHATTS PIIIICHAS UM y9acTi B HOTO MPUAHATTI 31HCHIOETHCS:

- TIPYW HASIBHOCTI PEANTBHOTO UM MOTEHIIIHHOTO KOH(ITIKTY 1HTEPECIB,

- K0 KOH(IIIKT IHTEPECIB HE Ma€ MOCTIHHOTO XapaKTepy,

- 3a PIMICHHSIM KEPIBHUKA BIAMOBIIHOTO OpPTaHy, MANMPUEMCTBA, YCTAHOBH,
opraHizaiii abo BIAOOBIJIHOIO CTPYKTYPHOTO TIJAPO3ILIY, B SKOMY HpaIoe
ocoba;

- 332 YMOBHW MOXJIMBOCTI 3aJTy4CHHSI 0 MPUHAHATTSA TaKOTO PIINICHHS a00 BUMHCHHS
BIAMOBITHUX JiH IHIIMM IPAIIBHAKOM BIAIOBITHOTO OpPTaHy, IIJANPHEMCTBA,
YCTaHOBH, OpraHi3aIlii.

Komenrap:

3acTocyBaHHA IBOTO 3aXOMy (K 1 YCIX IHINWX ), BUXOISUA 13 3MICTY TOJIOKCHb
3aKkoHy MOXKJIMBE JIMIIIE 32 HASIBHOCTI CYKVITHOCTI BCiX MepejiivyeHnX B HbOMY YMOB.

Takum umHOM, BBaXKaEMO, MO AKMIO Oyab-sKa 13 yYMOB BIACYTHS — 3axif
BpETY/IIOBaHHSA KOH(IIKTY 1HTEPECIB 3aCTOCOBYBaTH HE MOKHA. Hampwkmnan, sxiio B
OpraHi Ha TIINPUEMCTBI, B YCTAHOBI UM opraHizamii He Oyae 3HAWACHO TpailiBHUKA,
AKOTO MOXHA 3aJTyYUTH 10 MPUHHATTA PIMICHHA UM BYMHEHHS BIAMOBIAHOI Aii, TO TIeH
BH/T 3aX0y HE MOKe OyTH 3aCTOCOBAHUHA.

Kpim TorO, 3BEpTacMo yBary Ha Te, IO Iei 3axiJ € OMHAM 3 JBOX (IPYTHM, €
3MACHECHHS TIOBHOBA)XCHD TI1J] 30BHINIHIM KOHTPOJIEM), SIKAW 3aKOH BHW3HAYa€e
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MOKJTMBAM 3aCTOCOBYBATH Yy BHIAJKaX, KOJH KOHQNIIKT IHTEPECIB HE MA€E MOCTIHHOTO
XapakKTepy.

BaxxnmBo Takok 3ayBasKWTH, 0 TIPHU 3aCTOCYBAHHI I[LOTO 3aXOY, 3ATyUYCHHS JI0
NPUUHATTS piieHHsS a00 BUMHEHHS BIAMOBIAHUX 1M 1HIIWX TPAMiBHHUKIB, IK 1
YCYHCHHSI TIPAIliBHUKA BIAMOBIJHOTO OpraHy, MIANPHEMCTBA, YCTAHOBH, OpTaHi3aili
3MHACHIOETHCS 32 PINMICHHSIM KEPIBHUKA OpraHy, IMANMPUEMCTBA, YCTAHOBH, OpraHi3arlii
a00 BIAMOBITHOTO CTPYKTYPHOTO IAPO3/LUTY, B SKOMY IIpaIltoe 0coda.

[Ipu 1ipOMYy, 11€ HE O3HAUYAE ANBTEPHATHBHOCTI CY0'€KTa MPUHHATTS B1AMIOBITHOTO
pimenns. Muerbes Tpo Te, MO PillleHHsA PO 3aCTOCYBAHHS IIbOTO 3aXOIy ITOBHHHO
MpPUAMATHCS KEPIBHUKOM BIATMOBIAHOTO PIBHA 3 YypaxXyBaHHSAM MiAMOPSAKOBAHOCTI
KOHKPETHOTO TTPAIliBHAUKA.

2. Oomexncenna oocmyny 00 ingpopmauii (cmamma 31 3akony):

OO6MexeHHS TOCTymy 0COOM, YIOBHOBA)XKEHOT HA BUKOHAHHS (DYHKIIH AepKaBr
ab0 MICIIEBOTO caMOBpsayBaHHSA, ab0 TpHPIBHAHOI 10 HEi 0co0M M0 TEBHOI
1H(popMartii 3a1HCHIOETHCS:

- TIpHW HAgBHOCTI PEaJbHOTO YW MOTCHIIMHOTO KOHQNIIKTY 1HTEPECIB, TIOB’ I3aHOTO

13 TAKAM JOCTYIIOM;

- SKIIO KOH(ITIKT 1HTEPECIB MA€ MOCTIMHAKN XapakTep;
- 3a pIMICHHSAM KEpiBHWKA OpraHy MIANMPUEMCTBA, YCTAaHOBH, OpraHizaiii abo

BIJITTOBI THOTO CTPYKTYPHOTO MIAPO3/LTY, B SKOMY TIPAITIOe 0co0a;

- 32 MOXJTUBOCTI TIPOJOBXKEHHS HAJICKHOTO BUKOHAHHS 0COOOI0 MMOBHOBAXKEHH HA

MOCaJIl 32 YMOBH TaKOTO OOMEKEHHS,

- 32 MOXJHUBOCTI JOPY4YeHHsS PpoOOTH 3 BIAMOBIIHOK 1H(GOPMAIIEID IHIIIOMY

MPAIiBHAKY OpTraHy, MiAMPHEMCTBA, YCTAaHOBH, OpTraHi3arlii.

Komenrap:

Cnemmdika 1aHoro BUIY MONSTAE B TOMY, IO HOTO 3aCTOCYBAaHHS TMOB'SI3aHO 13
BHIIAIKOM, KOJIA poOoTa 0cO0M MOCTIMHO MOB'A3aHa 13 IEBHUMHU OJHAM 1 THM CaMUMH
BHJIOM iH(OpMAITii.

[Ipu mpoMy Taka ocoba Mae TpUBATHHI 1HTEpPEC MIOAO Ii€i 1H(OpMAIIi, 1o
CTBOPIOE 3arpo3y ii BUTOKY a00 MPUHHSATTS yrnepeKeHnX pimenb. Hampukiaa, ocoda
Mae gaoctyn g0 iHdopmamii mnpo ¢iHAHCOBI omepamii UM 1HIOIY 1HCAWAEPCHKY
1H(pOopMaIIio MoA0 KOMEPIIHHNX OaHKIB 1 MPH 1bOMY ONu3bKa ifi 0coba € TOIIOBOIO
MIPaBJIIHHS OJHOTO 13 HHX.

OueBuHO, 10 B TAKOMY BHUTIAJIKY, HAMPUKIIAJI, PA30BE YCYHCHHSI B1Jl BUKOHAHHS
3aBMaHHS YHA 3AIMCHEHHS TOBHOBAXXCHHS TIIJ KOHTPOJIEM HE OyAayTh TOCTaTHIMH
3axomamu. B Toit ke yac oOMexxeHHs qocTymy J0 1H(popmarii ado xk mepersig oocary
CIyk00BHUX TOBHOBRKEHb MOXKe OyTH JOCTATHIM U BPETYMIOBAHHA KOH(IIKTY
1HTEPECIB.

Ha npormBary ommcaHiii cHTyarlli peKOMEHAYEThCSI ISATH, SIKIIO WICThCI
HaNPUKJIaA, PO 1H(OPMAITII0 CTOCOBHO OKpeMoi (hi3MUHOT UM IOPUINIHOI 0COOH TIPH
MPOBEICHHI KOHTPOJBHOTO 3aX0.y, MO0 K01 CTy:k00Ba 0coba, AKa HWOTO MPOBOINATH
Mae TPUBaTHUH 1HTEpeC. B TakoMy BHIMaAKy KEpIBHUKY JAOMUJILHO 0OpaTH THIMUHN 3aXij
BPETYIMIOBAHHA KOH(NIIKTY I1HTEPECIB - YCYHEHHs BIJI BUKOHAHHS 3aBIaHHA, ajDKe
KOH(ITIKT Ma€ THMYACOBUH (pa30BHii) XapakTep 1 HE BUMarae BCTAHOBJICHHS 0OMEKEHb
B JOCTYTII JIO TIEBHOTO BUAY 1H(OpMAIIi Ha MOCTiiHII OCHOBI.
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3. Ilepecnao obcazy cayxncoosux noeHoeax)zceHsb (cmammsa 32 3aKoHy):
[lepernsan oOcAry cimy:k00BHX TIOBHOBXKEHb OCOOW, YIOBHOBAXECHOI Ha
BUKOHAHHA (DYHKITIHA JepxkaByd abo MICIEBOTO CAaMOBPSAIYyBaHHS, MPUPIBHIHOI A0 HEl
0CO0M 3/M1HCHIOETHCA:
- TIPH HASIBHOCTI PEAJIbHOTO UM TOTCHIIMHOTO KOH(TIKTY THTEPECIB;
- AKIIO KOH(IIKT IHTEPECIB MAE TMOCTIHHUN XapaKTep, MOB’ A3aHUH 3 KOHKPETHAM
TMOBHOBAXKCHHSAM OCOOH;

- 3a pIIMICHHSAM KEpIBHWUKA OpraHy, MIANPUEMCTBA, YCTAaHOBW, opranizamii abo
BIJITTOBI THOTO CTPYKTYPHOTO MIAPO3/ILTY, B SKOMY TIPAITIOe 0co0a;

- 32 MOXJIMBOCTI MPOJOBKECHHS HAJICKHOTO BUKOHAHHS HEIO CITY:KOOBUX 3aBIaHb
y pa3l Takoro Mepeniiay 1 MOXIMBOCTI HAIIJICHHS BiAIOBIIHUMH IOBHOBAXKCHHSIMH
THIIIOTO TIPAITIBHUKA.

Komenrap:

[Ipu po3risaal muTaHHS MPO 3aCTOCYBAHHS IHOTO 3aXO0My, OKPIM BXXE HABEIECHUX
00O0B'SI3KOBUX YMOB, BKITMBO BPAaxOBYBAaTH, IO y BUITQJKaX, KOJU MEPETIsAI 00CATY
MMOBHOBA)XKCHb, NPH3BOJUTHME J0 ICTOTHOI 3MIHHM yMOB Ipami a00 O3HadaThMe
“thakTHuHe TIEPEBEACHHS ~ OCOOM Ha HIKJYY T10Caay, BBAXAEMO IEH 3axij
HEJOMyCTUMUM. B TakoMy BHWManaKy, BapTo OOMpaTH 1HINHMI 3aXiJ BPETYIIOBAHHS
KOH(ITIKTY THTEPECIB.

4. 30ilicCHeHHA RNOGHOBAXMCEHb RIO 308HIMHIM KoHmpojem (cmammsa 33
3axony):

Cmy:x00B1 TIOBHOBaXXCHHSI 3MIMCHIOIOTHCA 0CO00I0, YIMOBHOBAKEHOK HA
BUKOHAHHA (PyHKINH mepkaBu ab0 MICIIEBOTO CaMOBPSAYBaHHS, MPUPIBHIHOIO 10 HEl
0CcoOH 1T 30BHIMTHIM KOHTPOJIEM 3TIHCHIOETHCS:

- TIPW HASIBHOCTI PEAJbHOTO UM MOTECHIIMHOTO KOH(TIKTY THTEPECIB;

- KO KOH(IIKT 1IHTEPECIB HE Ma€ MOCTIHHOTO XapaKTepy,

- 3a PpIMICHHAM KEPIBHUKA BIAMOBIAHOTO OpraHy, MiANPUEMCTBA, YCTAaHOBH,
opranizamii ab0 BIAMOBIIHOTO CTPYKTYPHOTO TMIAPO3MALIY, B SIKOMY TIPAIIO€
ocoba;

- SAKMIO YCYHEHHsS O0COOM BIJT BUKOHAHHS 3aBIAaHHSA, BUMHCHHS [IH, TPHHHSTTS
PIIIICHHS UM y4acTi B HOTO MPUAHATTI a00 00MekeHHs ii mocTymy f0 iH(popMari
YH TIEPENIA 11 TOBHOBAXKEHD € HEMOXIIUBUM,

- SKIIO BIJACYTHI IJICTaBH IS il IEPEBEACHHS Ha 1HITY Mmocaay abo 3BLILHEHHS.
[Ipu pomy, 3akoH Bu3HA4YAE (GOPMHU 30BHINTHBOTO KOHTPOJIIO, K1 TTIOBUHHI YITKO

BKA3yBaTUCh KEPIBHUKOM Y PIIICHHI TIPO 0OpaHHS IIHOTO BUAY 3axoay (JacTHHA JApyTa,
TpeTs cTarti 33 3aKkoHy):

1) mepeBipka TpariBHAKOM, BU3HAUCHUM KEPIBHUKOM OpraHy, MiINPHEMCTBA,
YCTaHOBHM, OpraHi3alii, CTaHy Ta pe3y/ibTaTiB BUKOHAHHA 0CO0O0I0 3aBIaHHS, BUNHCHHS
HEIO [, 3MICTy PIMICHb UM MPOCKTIB PIIICHD, M0 MPUAMAIOTHECS a00 PO3POOIISIIOTHCS
0c00010 a00 BIAMOBIAHAM KOJIET1AJIbHAM OPTaHOM 3 TTUTaHb, TIOB’ SI3aHUX 13 TPEAMETOM
KOH(ITIKTY THTEPECIB;

2) BHUKOHAHHA OCOOOI0 3aBJAaHHA, BUMHECHHA HEIO i, PO3MISLA  CIpas,
MIATOTOBKA Ta MPUHHATTA HEIO PIMICHh Y MPHUCYTHOCTI BU3HAYEHOTO KEPIBHUKOM
Oprafy TNparjiBHAKA,
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3) ydacTh ymoBHOBaxkeHOiI ocoOm HarionanpHOrO areHTcTBa B poOOTI
KOJIET1aJIBHOTO OpPraHy B CTaTycCl crocTepirada 6e3 mpapa rojiocy.

Komenrap:

HeoOxigHO 3ayBakkTH, IO IIEH 3axiJ BUMAarae BiJ KEPIBHHKA HE IIPOCTO
BU3HAUHATHUCH 13 MOMKIJIMBICTIO HOTO 3MIMCHEHHS, a i BCTAHOBIIOE OOOB'SI30K YITKO
BU3HAUNTHA (hOPMY 30BHINIHHOTO KOHTPOIO Ta Cy0'€KTa, MO0 HA TMPAKTHIN O3HAYAE,
HEOOX1AHICTh PETENBHOTO B1AOOPY 0co0H, sika #oro 3maiiicHioBaruMe. Hampukiman, He
BapTO JOMYyCKATH BHW3HAUCHHS OCOOH, fKa 3MIMCHIOBATUME TaKWil KOHTPOJb 1 TIPH
poMy Oyne y APYXHIX, CIMEHHUX UM I1HITUX CTOCYHKax a0o0 X IAMOpsIKOBaHA
ciyx00BI 0c001 YW MaTWME IHINWHA CIIJFHUNA TPUBATHHHA 1HTEPEC 13 CITY»KOOBOO
0Cc0000 MO0 SIKOi 3aCTOCOBYETHCS 3aXI1I.

5. Ilepeeeoenns, 36iN1bHEHHA 0COOU Yy 36°A3KY 3 HAAGHICMIO KOHQIIKMY
inmepecie (cmammasa 34 3akony):

llepegedenns ocodu, ynoBHOBAaXCHOI HA BHWKOHAHHA (YHKINNA AepxkaBu abo
MICIICBOTO CaMOBpPsAyBaHHS, ab0 TPUPIBHAHOI M0 HEl 0COOM Ha IHIIY TOCaay
3O1ACHIOETHCS

- TIPYW HASIBHOCTI PEANTBHOTO UM MOTEHIIIHHOTO KOH(ITIKTY 1HTEPECIB,

- 3a pIIICHHASM KEePIBHUKA OPTaHy, M ANMPUEMCTBA, YCTAHOBH, OpTaHi3allli;

- SKIIO KOH(ITIKT 1HTEPECIB MA€ MOCTIMHAKN XapakTep;

- SKIIO HE MOXe OyTH BPETYJIbOBAHWH NUIIXOM YCYHEHHS Takoi 0COoOM Bij
BUKOHAHHA 3aBJaHHSA, BUMHCHHSA i, TPUUHATTA PIINICHHS UM Y4acTi B HOTO
NpUIHATTI, 0OMexkeHHs ii pocTymy no iHdopMarii, meperiany ii MOBHOBAXECHb
Ta QyHKITIH, M030aBICHHS TPUBATHOTO THTEPECY,

- 3a HaAsJBHOCTI BAaKaHTHOI MMOCaaM, KA 3a CBOIMH XapaKTEPHUCTUKAMHU BiATOBIIAE
ocoOmucTHM Ta IPOheCIHHUM SKOCTSIM 0COOH.

- 32 HasSBHOCTI 3TOJ Ha TIEPEBEJACHHS OCOOM, YMOBHOBAXXCHOI HA BUKOHAHHA
dbyHKIIH AepxkaBu 200 MICIIEBOTO CaMOBPSITyBaHHSA, TPUPIBHAHOT A0 HEl 0CO0H.
3sinbHeHHs 0coOu, YTOBHOBAaXXEHOI Ha BWKOHAHHA (yHKIH AepkaBu abdo

MICIICBOTO CaMOBPSIYBaHHS, TPUPIBHAHOI M0 Hei ocoOu 3 3aiiMaHoi mocamud y
3B’SI3KY 3 HAABHICTIO KOH(TIKTY 1HTEPECIB 31 HCHIOETHCA:

- TIPYW HASIBHOCTI PEANTBHOTO UM MOTEHIIIHHOTO KOH(ITIKTY 1HTEPECIB,

- SKIIO KOH(ITIKT 1HTEPECIB MA€ MOCTIMHAN XapaKTep;

- He MOXKe OyTH BPETYJIb0BAaHUHN B Oy/Ib-AKHI 1HIIHIA CTIOCIO;

- 3a BIJCYTHOCTI 3rOAM Ha TNEpeBeJACcHHS a00 Ha Mo30aBJICHHS NPHBATHOTO
1HTEpECY.

KomenTap:

Braxkaemo, 110 Ha BIAMIHY BiJ YCIX MOMEPENHIX CIOCOOIB, MEpeBeneHHS abo
3BUTBHEHHS OCOOWM € HaWOUIBIIT CYBOPHMHM 1 MOXYTh 3aCTOCOBYBATHCH JIHIIE Y
BHITQ/IKAX, KOJM KOH(NIIKT 1HTEPECIB Ma€ MOCTIHHWANA XapakTep Ta >KOJACH 13 OUTBII
M’SIKHX CIIOCOOIB HEMOXUIMBO 3a1MCHUTH. [IpHm 1boMy iX 3aCTOCYBaHHS MOXKEe OyTH
3MWACHEHO JIUIIEC KEPIBHUKOM, SKHA YIMOBHOBKEHWW TMPAIECBIAIITOBYBAaTH Ta/abo
3BIJIBHATH.
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6.1. Ocooaueocmi epeyvitoeania KOHPJIKmYy iHmepecié v OKpeMux
Kamezopiil 0Cid, VROGHOGANCEHUX HA GUKOHAHHA (DYHKUIIL 0eprcasu ado

MICUE8020 CAMOEPAOYEAHHAL.

3akoHoMm Ykpainm «IIpo 3amobiraHHs KOpyIIii» BCTAHOBJICHO, IO ACAKI
O0COOJMBOCTI BPETYJIOBAHHS KOH(IIKTY 1HTEPECIB, M0 BHUHUKAIOTH Y AISJIBHOCTI
MIEBHUX KaTeropii oci® Ta opraHiB, MOXYTh BCTAaHOBJIIOBATHCS BIIIMOBIIHUMH
3aKOHAMH YKpaiH|, SKI PETYIIOIOTh CTATyC Ta 3acaJy OpraHizallii BKa3aHWX OPTaHiB.
Jlo BKazaHmx kaTteropii BimHOCATHCA: [Ipe3uwment Ykpainm, HApOAHI AEMyTaTH
VYkpainu, wienn KaGinery MinicTpiB Ykpainw, KEpIBHUKHA MEHTPATLHUX OPTaHIB
BUKOHABUOI BJIQaU, CyAl, TOJIOBH (iX 3aCTYNMHHWKH) OOJIACHMX Ta PAaHOHHUX pal,
MICBKHX, CUIbCHKHX, CEIHIIHUX TOJIB, CEKPETapiB MICHKHX, CLIHCHKHX, CCITHIIHHMX
paj, ASIyTaTiB MICIICBUX PaJI.

3ne01IpIIoro  Taki OCOONHMBOCTI 3BOAATHCS 10 OOOB’SA3KY OCOOM, siKa Mae
peayibHUI YW TOTCHIIWHWA KOH(IIIKT IHTEPECIB 3 MHUTaHb, SAKI PO3TIIANAIOTHCS, 0
HACTYITHOTO:

1) y HaiikopoTImHii TepMIH TUCEMOBO MPOIH(OPMYBaTH BH3HAUEHUH 3aKOHOM
OpraH mpo HasBHHUIA KOH(IIIKT 1THTEPECIB;

2) 3aABUTH CaMOBIIBIJ ITIO/I0 YYACT1 Y PO3TJIA/I BIAMOBIIHOTO TUTAHHA.

3akon Ykpaiau «[Ipo 3anmobiranHs KOpyMIli» OKpeMO AeTai3y€e TOPAI0K M y
BHIAAKy HAsSBHOCTI PEAIbHOrO YHM MOTCHINHHOIO KOH(IIKTY IHTEPECIB y OCOOH,
YIOBHOBAXXEHOI HA BUKOHAHHSA (PyHKIH mepxkaBu ab0 MICIIEBOTO CaMOBPSTyBaHHS,
NPUPIBHAHOI 0 Hei 0COoOHM, fIKa BXOJAUTH [0 CKJAAy KOJIEriaJbHOI0 OpPraHy
(komiTeTy, KOMICii, KoJierii, TOIIO):

1) Taka ocoba He Mae TIpaBa OpaTH y4acTh y IPUHHATTI PIMICHHS ITAM OPTaHOM;

2) Mpo HASABHICTh KOHMIIIKTY IHTEPECIB Y TaKOi 0COOM MOKE 3asABUTH Oy Ib-STKAA
IHIMUH YJIeH BIAMOBIJHOTO KOJIETIAJbHOTO OPraHy YW YYaCHHUK 3aClJaHHA, SKOTO
6e3mocepeTHO CTOCYETHCS MUTAHHS, 110 PO3TIISAAETHCS,

3) 3agBa mpo KOH(UIIKT 1HTEPECIB UieHA KOJIET1aIbHOTO OpraHy 3aHOCHTHCS B
ITPOTOKOJI 3aC1IaHHSI KOJIET1aJIbHOTO OPraHy.

4) y pa3i SKIOO HEy4YacTh OCOOM TPHU3BEAEC [0 BTPATH MPABOMOUYHOCTI
KOJIET1JIbHOTO OpraHy, y4acTh TaKOoi 0COOM y MPUHHSTTI PINICHb MA€ 3AIMCHIOBATHACS
M7 30BHIMTHIM KOHTPOJIEM, TPO IO BIAMOBIMIHUN KOJETIAJbHANW OpraH TpHAMAae
pimmeHHs. B pimenH1 o0upaeThesa KOHKpeTHA TiepeadaueHa 3akoHoM (opMa KOHTPOITIO
1 YIOBHOBXXEHUH HA MPOBEICHHA KOHTPOIO Ccy0’ ekT. JlokmamHie mpo 3M1HCHEHHS
MMOBHOBAXXCHB 1111 30BHIIITHIM KOHTPOJIEM WIEThCS Y po3/ai 7 PekoMeHaar.

7. 3anoodizanna KoHQAIKmy inmepecie y 36’A3Ky i3 HAAGHICHIO 6

0COo0U RIONPUEMCHIE YU KOPROPDAMUGHUX NPAE.

3akoHOM TmependaueHo, MmO OCOOW, YMOBHOBAXXCHI HA BUKOHAHHS (DyHKINHA
JepkaBy a0 MICIIEBOTO CAMOBPSAYBaHHA, a TAKOX ITOCA0BI 0COOH IOPHINYHHX OC10
nyOigHOTO TIpaBa, 3 METOI0 3amobiranas KOH(IMKTY iHTepeciB mpotarom 30 mHIB
micys mpu3HadeHHs (0OpaHHA) Ha mocaxy 30008’ s3aH1 TIEPeAaTH B YIPABIIIHHAS 1HIIA
0c001 HaJICKHI iM M AMPHEMCTBA Ta KOPTIOPATHBHI MPaBa.
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BignmosigHo 10 yacTuHu nepmoi crarTi 167 ['ocmomapchkoro koaekey YKpaiHu,
KOpNopamueHi npaga - 1e TpaBa 0CcoOM, YacTKa AKOi BU3HAYAETHCS y CTAaTYTHOMY
Kamitaja (MaiHl) rocmogapchKoi Oprasizaiii, 0 BKJIIOYAIOTh MPABOMOYHOCTI HA
y4acTh Ii€i 0coOM B YMPaBIIHHI TOCTIONAPCHKOIO OPraHI3aIlierd, OTPUMAHHS TEBHOT
yacTki TpuOyTKy (AWBIACHAIB) AaHOi opraHizamii Ta akTHBIB y pasi JKBiaamii
OCTaHHBOI BIAMOBIAHO A0 3aKOHY, a TaKOX IHII TPABOMOYHOCTI, TMepeadadeHi
3aKOHOM Ta CTaTyTHUMH JOKYMCHTAMH.

[Ipu oMy MarOTh OyTH ATOTPUMaH1 HACTYITHI BUMOTH:

1. 3aboponsieThCsi TepenaBaTH B YMPABIIHHS HAJCXKHI MAMPUEMCTBA Ta
KOPIOPATHBHI MPaBa Ha KOPUCTH WICHIB CBOET CIM i,

2. llepemaua miamMpueEMCTB, SKI 3a CMOCOOOM YTBOPEHHS (3aCHyBaHHS) Ta
(opMyBaHHS CTAaTyTHOTO KamiTajly € YHITAQPHUMH, 30IHCHIOETHCA MTUISIXOM YKIJIaICHHS
JOTOBOPY YIPABIIIHHSA MaHOM 13 Cy0’ €KTOM I ITPUEMHHIIBKOI JISITBHOCTI.

3rigHO 3 YACTHHOIO YETBEPTOIO cTarTi 63 ['ocmomapchkoro Komekcy YKpaiHw,
VHImapue nionpuemcmaeo CTBOPIOETHCS OJTHAM 3aCHOBHUKOM, SIKUI BUILISAE HEOOX1THE
JUIS TOTO MaitHO, ()OpMYE€ BIAIIOBITHO JIO 3aKOHY CTAaTyTHHM KaIllTall, He MOAIJICHHH Ha
4JacTKH (Mmai).

3. [lepenada kKOpOpaTUBHUX TIPaB 3MIHCHIOETHCS B OJIMH 13 TAKUX CIIOCOO1B:

a) YKIIAJAEHHSA TOTOBOPY YIMPABJIHHSA MAWHOM 13 CyO €KTOM TMiAMPHEMHHAIIBKOT
JISTBHOCTI (KPIM JOTOBOPY YTPABIIIHHS IIHHUMH TarepaMy Ta 1HIMAMHA (H1HAHCOBUMHA
THCTPYMEHTAMH ),

0) yKIaaeHHS [OTOBOPY TMPO YMPABIIHHA I[IHHUMH TarepaMu, 1HIIAMHA
(1HAaHCOBMMH 1HCTPYMEHTAMH 1 TPOIIOBUMH KOINTAMH, TPU3HAYECHUMH I
1HBECTYBAHHSI B IIHHI TArepH Ta 1HII (PIHAHCOBI IHCTPYMEHTH, 3 TOPTOBIIEM I[IHHUMHA
marepamMH, KMl Mae Jnen31o HamoHanpHOI kKoMicii 3 IIHHKX MmanepiB Ta (OHAOBOTO
PUHKY Ha TIPOBA/DKEHHS TISILHOCTI 3 YIIPABJIIHHSA [IHHAMHY TaTriepPaMH,

B) YKJIQJICHHA JOTOBOPY MPO CTBOPEHHS BEHUYPHOT'O MAHOBOTO 1HBECTHINIHHOTO
dboHAy ANA ynpaBiiHHS TEPEIAaHUMHA KOPIOPATUBHUMH TPaBaMHU 3 KOMITAHIEID 3
yOpaBJIIHHS aKTUBAMH, KA Mae JireH3iio HaroraneHoi KoMicli 3 MIHAWX TanepiB Ta
(hoHIOBOTO PUHKY Ha MPOBAIKCHHS AISJILHOCTI 3 YIIPABIIHHSA aKTHBAMHU.

4. 3abopoHseThCcs yKiaaaTH Oyb-siKl BHIEBKA3aH1 AOTOBOPH 13 Cy0’ekTamu
M IMTPAEMHMITBKOI  JISJTBHOCTI, TOPrOBISIMU IIIHHAMHM ITariepaMH Ta KOMIIAHISIMH 3
yIPaBJIIHHS aKTUBAMH, B SKWAX TPAIIOIOTh WICHH CIM i TaKMX OCI10.

Ocobu, ymoBHOBa)XCHI Ha BWUKOHAHHA (YHKIUNH 1epkaBd abo MiCIEBOTO
CaMOBPSAYBaHHS, a TAaKOX IIOCaA0BI OCOOH FOPHUAMYHHMX OCI0 myOdYHOro mpasa
MiciA Tiepeaadi B YIPaBIIHHS HAJICKHUX 1M MiANPHEMCTB Ta KOPIOPATUBHHUX TIPaB
3000B’s3aH1 B OJHOJEHHWA TEPMIH TMHCHMOBO TOBIIOMUTH TIpo 1e HaronampHe
arcHTCTBO 13 HaJAaHHAM HOTaplajlbHO 3aCBIAYCHOI KOMIi YKIIQJCHOTO JIO0TOBOPY, a
TAKOX YITKO BKA3aBIITH CBO€E MicIie poOOTH Ta IMOCaIy.

8. Oomerncenna niciasa nPpURUHEHHA OLAIbHOCMI, NO6’A3AHOT 3
CUKOHAHHAM (DYHKUIIL 0eprcasu ado MiCUee020 CAMOGPAOYEAHHA
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Crarrero 26 3akoHy nepeadadeHO OOMEXKEHHS IMOA0 MISUIBHOCTI oci® micsist
TOr0, SK BOHM 3BUIBHHJIMCSA 3 mocaa ado 1HIMHM YHHOM TPHIWHHINA JiSUIbHICTD,
OB’ sI3aHyY 3 BUKOHAHHAM (DYHKIIIH 1epKaBH, MICIIEBOTO CAMOBPSITyBaHHS.

OOMexeHHST CTOCYIOTBCS OCI0, sIKI 3aiMalim Tocaad, IO TepeadadaroTh
BUKOHAHHS (DYyHKIH Jep>kaBu abo MICIIEBOTO CAaMOBPSIYyBaHHSA, 1 3a3HAUCHI Y MyHKTI
1 wactuam nepmioi cratTi 3 3aKkoHy.

Bapro  3a3HaumTH, 1m0  3ampoBa/KeHHS — TOMIOHMX — OOMEXKEHb €
3arajJbHOBU3HAHUM MiXKHAPOIHUM aHTHKOPYIIIHHAM CTaHIaPTOM.

Tak, crarreto 12 Konsenmi OOH mnporm xopymmii (2003 p.) cepen
IHCTPYMEHTIB, CHOPSMOBAaHWX Ha 3amo0iraHHA KOPYyMIli B TPHUBATHOMY CEKTOPI,
nepeadaueHo 3amo0iraHAs BUHUKHEHHIO KOH(ITIKTY 1HTEPECIB MIITXOM YCTaHOBJICHHS
00OMEKEHb, y HAJIC)KHUX BUITAKaX W HA OOTPYHTOBAHUM CTPOK, CTOCOBHO MPOdeCciiHOol
JISITBHOCTI KOJIMIIHIX JIEPKABHHUX ITOCAJOBHUX OCI0 y NPHBATHOMY CEKTOP1 IICIIA
iXHROTO BHUXOJY Y BIACTaBKY a00 Ha TEHCIIO, SKIIO Taka JIsUTbHICTE abo poboTa
Oe3rmocepeIHRO TMOB's3aHa 3  (YHKINSAMH, IO Taki JepikaBHI IIOCaOoBl  OCOOH
BUKOHYBAJIA B TIEP10JT iXHHOTO TIepeOyBaHHs Ha Tocaai a0 3a BUKOHAHHAM KX BOHHU
3M1HCHIOBAIN HATJISI.

HeoOximHicTh  BHOPOBaDKSHHS  MOMIOHOTO  OOMEXKEHHS  BUILIMBAE 13
Pexomenaamii Komitery Minictpis Pagm €spormn Ne R (2000) 10 momo komekcis
MTOBEIIHKHY Iy OJIIYHUX MMOCATOBHX OCI0.

3a CBOEI MPHPOJOKD 3rajaHuil NPEBCHTHBHUM MEXaHI3M Ma€ Ha MeTi
MIHIMI3yBaTH PU3UKHA BUHUKHEHHS KOH(IIIKTY THTEPECIB MPH MEPEX0Il CIIYKOOBIIS HA
HITy, HE TOB’sA3aHy 3 BUKOHAHHAM (DYHKITIH JEpKaBH, MICIICBOTO CAaMOBPSTyBaHHS,
pobGoty. ToOTO MIHIMI3yBaTH BHWIAJIKH, KOJU ocoba, Oyaydu CiyKOOBIeM, Yy
HEMPABOMIPHUI CHOCI0O CTBOPIOE OCOOJMBO CHPHATINBI YMOBH  JJIS YCTAHOB,
MIPUEMCTB, OpraHi3ailiid, ¢ BOHA TUTAHy€ TPAIIOBATH MICIA 3AJMIICHHS My OYHO1
ciryx0u, abo X BUKOPHUCTOBYE Ha HOBIHM mocajal ciyx00By iH(opmamiro abo 1HTMI
MOYKIMBOCTI CBO€i KOJIMIITHBOI TIOCAIH HA CITYXKO1.

Buau ooMeskeHb

BcranoBneHo Tpu BUAM OOMEXKEHB, JUIS SKWX TPUTAMaHHI TEBHI CHUTbHI
O3HaKH.

Oco0nmBICTIO BKa3aHHX OOMEXKEHB € Te, IO BOHH CTOCYIOThCS 0OCI0, sIKi
NpPUNUHWIN TiepeOyBaHHA Ha MyOMiuHIA CITy»k01 Ha Tocanax, 3a3HAa4eHUX Yy MyHKTI |
YaCTHUHU NEPIIoi cTaTTi 3 3aKoHy.

[Ile oxnier0 OCOONMBICTIO, HA SAKY CJIIJ 3BEPHYTH YBary, € 4iTKO BHU3HAUCHHMA
CTPOK Jili TaknuX 0OMEKEHb, a CaMe - OJIMH PIK 3 MOMEHTY TIPUMTHHEHHS C1y>k0m. Taxuit
BIJIHOCHO HETPHBAJIMA CTPOK € HAWOUIBII ONTHMAaJbHAM 3 OIJIAAy Ha
HEMIPUTTYCTUMICTh BCTAHOBJICHHS HAAMIPHMX OOMEXKEHb [UII TPOMAJsH, SKi
3BUTBHWIIHCS 3 JCP)KaBHUX OPraHiB YM OPTaHIB MICIIEBOTO CAMOBPSTyBaHHA. 3 1HIIIOTO
00Ky, TakWii CTPOK € JOCTaTHIM JUIi YCYHEHHS a00 3HAYHOTO TMOCIA0IeHHS
MOXKJIMBOCTI O0COOM HEIOOPOCOBICHO BHKOPHCTOBYBATH CBO€ IIOIEPEIHE CIyKOOBE
CTaHOBHIIIC.

IlepmuM BHAOM 00MexeHb € 3a00poHa ocodaM, SKI NMPHIHHHINA CIYXKOy,
MPOTATOM POKY YKJIQJIaTH TPYOB1 JOTOBOPH (KOHTPAKTH) ab0 BUMHSITH MPABOYNHH Y
cdhepl MANPUEMHHUIBKOT MISUTBHOCTI 3 IOPUINYHUMH 0COOaMHU TIPUBATHOTO TpaBa abo
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$b13UIHIME 0co0aMM - MIANPHEMIIIMHM, SKIIO BIAMOBIIHA 0C00a MPOTITOM POKY 0
JTHS TIPUTTMHCHHS BUKOHAHHSA (DYHKINA Aep:kaBu ab0 MICIICBOTO CaMOBPSTyBaHHS
3MIMCHIOBAJIa TTOBHOBAXKEHHSA 3 KOHTPOJIIO, HATJsAMy ab0 MIATOTOBKH YW TPHUHHATTS
BIAMOBITHUX PIIICHB IIOJ0 AISJIBHOCTI IHAX IOPHAMYHHX 0ci® abo (13uyHHX 0ci0 —
T IITPHAEMITIB.

[Topymmenuss 0OMEKEHHS MO0 YKJIAACHHS TPYIOBOTO JOTOBOPY (KOHTpaKTy) €
MIJCTABOIO JUIS TPUIUHEHHSA BIAMOBITHOTO TPYJAOBOTO JOTOBOPY 1 3BUIBHEHHS
BIJIMOBITHOT 0COOM. Y CBOIO Uepry MPaBOYMHHU y cepl MiAMPUEMHHUITBKOI AISITHHOCTI,
BUMHEHI 3 IOPYIICHHAM BKAa3aHOTO OOMEXEHHS, MOKYTh OyTH BU3HAHI HEAIMCHUMMU.

VY pasi BUABIICHHS IOPYIICHD IIHOTO BHUAY, HallioHaapHE areHTCTBO 3BEPTAETHCA
70 CyAy JUTSl TIPUTIMHEHHSI TPYAOBOTO MOTOBOPY (KOHTPAKTY), BU3HAHHS TPABOUHUHY
HEHACHUM.

HasiBHicTh Yy 3aK0H1 Takoro 0OMEXEHHS CIIPSIMOBaHA Ha 3armo0iraHHs BUIIAIKaM,
KoJin ocoba, mepeOyBaroun Ha MOCajIl, 3a34alIeT1Ib «TOTye» i cebe podode MicIe y
MITPUEMCTB1 UM OPTaHi3allli, skl BOHA KOHTPOJIIOE, YW THIITUM YMHOM BIUTMBAE HA iX
mismbHICTE. KpiM 11b0or0, mane oOMekeHHs 3amodirae HeoO €KTUBHOCTI B JISUTBHOCTI
CITY>KOOBIIIB.

JApyrumM BHAOM 00OMeEKeHb € 3a00poHa ocoOaM, SKI NPUIUHWAIN CIyXOy,
posrojionryBatd a0 BHUKOPUCTOBYBAaTH B IHINIMAKW cmocid y CBOiX 1HTepecax
iH(opmario, gKka cTajia BiJioMa BIAMOBIIHIA 0CO01 y 3B 3Ky 3 BHUKOHAHHIM HEHO
CITy»KOOBUX MTOBHOBAXXEHB, KPIM BHIIA/IKIB, BCTAHOBJICHUX 3aKOHOM;

VY pasi BUABIICHHS TIOPYIICHD IIHOTO BUAY, HarioHagpHE areHTCTBO 3BEPTAETHCA
0 Cyoy JJid BHU3HAHHS TIPABOYMHY, YKJIQJACHOTO 3 BHUKOPHCTAHHSAM BKa3aHOI
1H(popmartii, HeaICHIM.

Bxazane oOMexxeHHs 3amodirae HeaoOpPOCOBICHOMY BHKOPHCTAHHIO OCO0OIO
KOHKpeTHOI 1H(opMariii, OTpuMaHOi TPH BUKOHAHHI CIIyOOBHX OOOB’SI3KIB, B
MPUBATHUX 1HTEpecaxX. A/pKe HE BUKITIOUEH! BUIIAIKHA, KO TiepeOyBaioun Ha CTyxkO1,
ocoba orpuMmye TieBHY odimiiiHy i1HpOpMamiio, fka B IOJAIBIIOMY MOXe OyTH
BHKOPHCTAHA HEIO Ha KOPHUCTh MaWOyTHhOro poOoTtomaBit abo B mporeci
6e3mocepeTHFOTO 3MWCHEHHS TI€i UM 1HITIOI MPUBATHOT IPAKTHKH.

Tperim BHaOM o0Me:keHb € 3a00poHa ocoOaMm, SIKI TPUOUHHINA CIyXkOYy,
MPOTATOM POKY TPEJICTABIIATH 1HTEPECH Oyab-AK0i 0COOM y crpaBax (y TOMY YHCI B
THX, 10 PO3MJISAAIOTHCSA B Cy/Iax), B AKX 1HIINOK CTOPOHOIO € OPTaH, MiIMTPHEMCTBO,
yCTaHOBa, OpraHi3amisi, B AKOMY (AKHWX) BOHHM TPAIIOBAIM HA MOMEHT MPUITHHEHHS
3a3HAYEHOI ISITBHOCTI.

VY pasi BUABIICHHS IOPYIICHD IIHOTO BHUAY, HallioHaapHE areHTCTBO 3BEPTAETHCA
JI0 CYAy JUTS BU3HAHHS MPABOYMHY MO0 MPEICTABHUIITBA HETIHCHIM.

[le oOmexeHHs cmpuse 3amo0ITaHHIO HETOOPOCOBICHOMY BHKOPHUCTAHHIO
KOJIMIITHIM CITy>KOOBIIEM CBOiX 3B A3KIB IIPH 3MIMCHCHHI HHUM MIPEACTaBHHIIBKOI
misipHOCTI. 1le mpaBwiio, HaNpPHKIAA, € JOCHTh aKTyaJbHHM IS IOPHUCTIB, Cepel
AKUX TOMUPEHOIO € TPAKTHKA MPEICTAaBHUIITBA 1HTEPECIB TPOMAISH UK IOPHIAYHAX
oci0 Tmicisl TMPUMHMHEHHS ACPKaBHOI CIIy)O0M 9l poOOTH y MPABOOXOPOHHUX Ta
KOHTPOJIIOIOUHMX CTPYKTYpax, y TOMY YHCII, B IPOIEC] 3AIHCHEHHS aIBOKATCHKOI
ISUTBHOCTI.
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9. BionosgioaivbHicmb 34 6YUHEHHA Olil, RpUiHAMMA _pilieHb 6
yMO6aAX KOHQIIKmMY inmepecie. YcyHeHHA HACAIOKI6 6YUHEHHA Oill,
RPUUHAMMA DIWeHb 6 YMOEAX KOHPAIKmY IHmepecie.

3aranpHi 3acajay BIAMOBIAATHHOCTI 3a KOPYMIIiitHI a0 TOB sA3aH1 3 KOPYMITIEIO
MPaBOMOPYIICHHS] BU3HAUEHI Yy dYacTWHI Tmeprmid crarTi 65 3akoHy, [KOMO
nependadeHo, Mo 3a iX BUMHSHHS 0COOM, 3a3HAaUCHI B YaCTHHI MEPIii ¢cTaTTl 3 IHOTro
3aKoHy, MPUTATAIOTHCS A0 KPUMIHAIBHOI, aJIMIHICTPATHBHOI, IIUBIJIEHO-TIPABOBOT Ta
JUCIMILIIHAPHOI BIAIOBIAABHOCTI Y BCTAHOBIICHOMY 3aKOHOM IOPSIJIKY .

[Ipy 1bOMy, TOPYIIEHHA BHMOT IIMOA0 3amo0ITaHHS Ta BPETYJIIOBAHHA
KOH(ITIKTY 1HTEPECIB BITHOCUTHCS 0 TOPYIIEHb, TOB'I3aHUX 13 KOPYIIIIEIO, 3a SIKE
3aKOHOM BCTAHOBJICHO TaKl BHJIX B1AMOBITATLHOCTI:

AUCHHUTLTIHAPHY BiAMOBIAAJILHICTD 3a:

- HCMOBLAOMJICHHS TIPO TOTCHINHHWA  KOH(IIIKT 1HTEpECiB  (MOXKe
3aCTOCOBYBATHUCA B 3AJICKHOCTI BIJT KOHKPETHUX OOCTAaBWH BUMHEHHS MPOCTYTKY Ta
CTYIICHI BUHU 0COOM);

- HETOBIAOMJICHHS TIPO peaTbHUM KOH(IIIKT 1HTEPECIB Ta/ab0 BUMHEHHS A1 un
MPUHHATTS PIIEHb B YMOBAX PealbHOT0 KOHQUIIKTY 1HTEPECIB, 32 YMOBH, 110 CyJA0M
Ha oco0y HE HAKIIQJCHO CTATHCHHS y BHAI M030aBiIeHHS IpaBa o0ifiMaTH TEBHI
nocaau abo 3aliMaTHCS TEBHOIO AISJIBHICTIO, TTOB SI3aHUMM 3 BUKOHAHHSIM (DYHKITIH
JepxkaBu ado MICIIEBOTO caMOBPsAyBaHHs, ab0 TaKo0, IO MPHUPIBHIOETHCA 10 M€l
JUSITBHOCTI (3aCTOCOBY€ETHCS 000B'A3K0BO) (u.2 cTarTi 65 3aKkoHy).

UMBILJILHO-MPAaBOBY BiAMOBIIAJILHICTD 3a:

- BUMHCHHS JId YW TPUUHATTSA PIIMIEHh B yMOBAx PEabHOTO KOHQJIKTY
1HTEepeCiB (BIAMIKOAYBAHHS MaTepianbHOi Ta/ab0 MOpajabHOI MIKOAW BIAMOBIAHO 0
[{nB1IBHOTO KOJIEKCY YKpaiHu).

aAMIHICTPATHUBHY BiJANOBIAAJILHICTSH 3a:

- HEMOBIJIOMJICHHS OCOOOI0 y BCTAHOBJICHMX 3aKOHOM BHUIIAJKAX Ta TOPSIKY
PO HASABHICTH Yy Hei peanbHOTO KOoHGUKTY 1HTEpeciB (mrpad Bix 1 700 mo 3 400
TPUBEHBb, a B pa3l 3aCTOCyBaHHA TOJIOKeHb wacTwHH M'stoi crarti 30 KYmAIL, To
JIOJIaTKOBO 13 M030aBJICHHAM IIpaBa 00ifiMaTH MEBHI Mocaau abo 3aiiMaTHCs TIEBHOIO
JUSTBHICTIO HA CTPOK BIJ IMIECTH MICAIIB 0 OAHOTO poky) (4.1 crarmi 172-7 KYnAIl);

- BUMHCHHA A YW TPUAHSTTS PINICHh B yMOBAX PEATbHOTO KOH(ITIKTY
iaTepeciB (mrpad Bix 3 400 mo 6 800 rpuseHs, a B pasi 3aCTOCYBaHHS TOJIOKCHb
yactuaM I'sa1oi crarti 30 KYmAIL 1o mogarkoBo 13 mo30aBieHHSM IpaBa oO1MMaTH
MeBH1 mocaau ado 3aiiMaTHCs MEBHOKO AISJIBHICTIO HA CTPOK BiJ IIECTH MICSIIB JI0
oJtHOTO POKY) (u.2. crarti 172-7 KYnAIl);

- 32 OyAb-SKy 13 BUITICBKA3aHUX Jii, BAMHEHY 0CO0010, Ky MPOTATOM POKY OYI10
MIAaHO aAMIHICTPAaTHBHOMY CTSTHEHHIO 3a Takl x mopymeHHs (mrpad sig 6 800 po
13 600 rpuBenb 3 (000B'A3KOBHM ) TIO30aBICHHAM MpaBa 001iiMaTu MeBH1 Mocaan abo
3aiiMaTHUCS TIEBHOIO JISIbHICTIO CTPOKOM Ha oAWH pik) (4.3.crarti 172-7 KYnAIl).

3aralbHUH TOPSNOK MPUTATHEHHS [0 aJAMIHICTPATUBHOI BIANOBIAAIBHOCTI
Bu3HaYaeThesd KYMAIL, BogHouac choemmiagbHUE 3aKOH MICTHUTh OKPEM1 CIEIialIbHI
HOPMH, SIKI TAKOXK BPAXOBYIOTHCS TPH 3A1HCHEHHI TIPOBAKEHHS Y BIATIOBIIHIN CITpaBl
PO aAMIHICTPATUBHE MTPABOMOPYIIIEHHS, MTOB'I3aHE 13 KOPYTIIEIO.
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Tak, 3T1JHO 3 MOJOKEHHAMH YaCTHHH I ITOI cTarTl 65 3a1<0Hy ocoba, momo sAKoi
CKJIQJICHO TIPOTOKOJI TIPO aIMIHICTPATHBHE TIPABOIIOPYIIICHHS, TTOB’ A3aHE 3 KOPYMITIETO,
AKMIO 1HIE He mepeadadeno KoHcTutymiero 1 3akoHaMu YKpaiHM, MOxe OyTh
BIJICTOPOHEHA BIJI BUKOHAHHA CITy>KOOBMX TOBHOBRKEHb 3a PIMIECHHSAM KEpPIBHUKA
opraty (yCTaHOBH, TINPUEMCTBA, OPTaHI3aIlli), B AKOMY BOHA MPAITIOE, IO 3aKIHICHHS
PO3IJISiAY CIIPaBH CYIOM.

Y pa3t K 3aKpUTTA TNPOBAKECHHS Yy COpaBl TPO  aAMIHICTPATUBHE
MPABOMOPYIICHHSA, TOB A3aHE 3 KOPYMINE, y 3B A3KYy 3 BIACYTHICTIO momii abo
CKJIay aaMIHICTPATHBHOTO MPABOMOPYIIEHHS 0C001, BIICTOPOHEHIH BiJ BUKOHAHHS
CIIyKOOBUX TIOBHOB@)KEHb, BINIIKOMOBYETHCS CEPEmHIM  3apoO0ITOK 32 dYac
BUMYIIICHOTO MPOTYITY, 3yMOBJICHOTO TaKWM BIJICTOPOHCHHSM.

[3 MeTO10 BUABIICHHS MPUYWH Ta YMOB, IO CIPHSIN BUMHCHHIO, TIOB A3aHOTO 3
KOPYTIIIE€I0 TMPAaBOTOPYIICHAST a00 HEBUKOHAHHIO BHMOT I[hOTO 3aKOHY B I1HIIHI
croci0, 3a MOJAHHAM CIEIIaibHO YMOBHOBAXEHOTO CcyO’ekra y cdepi mporumii
kopyniti abo mpunucom HarioHaapHOTO areHTCTBA PINMICHHSM KEPIBHWUKA OpPTaHy,
MIMPUEMCTBA, YCTAaHOBH, OpraHi3ailli, B SKOMY Mparmioe 0coba, sSka BUMHWJIA TaKe
MPaBOMOPYIICHHS, MPOBOUTHCS CITYKOOBE PO3CIIITyBaHHS B MOPSAIAKY, BUSHAUCHOMY
Kab6ineTtom MinicTpiB Ykpainu (wacTuHa TpeTs crarti 65 3akony).

B acmekri kpuMiHaJbHOI BiANOBIZAJBLHOCTI 33 TMOPYIICHHS BHUMOT IIOJO
3armoOiraHAs Ta BPETYJIIOBAaHHS KOH(IIKTY IHTEPECIB BAXKIIWBO MMaM'ATaTH, IO Y
BHITQ/IKAX, KOJIU MIPUBATHUHN 1HTEpEC (DaKTUIHO MPU3BIB A0 MPUWHITTSI TPABOMIPHHIX
a00 HempaBOMIPHHMX PIIIEHh, a TaK ¢aMO JI0 BUYMHEHHS TMPABOMIPHHUX YH
HETIPABOMIPHUX JIIsTHb, BOHH MOXKYTh PO3TJISLAATHUCS 3 TOUKH 30PY HASBHOCTI 03HAK
TAKHX _KOPYNIIMHUX _3J0YMHIB 5K «3JIOBXKMBAHHA CIYKOOBUM CTaHOBHIIIEM)
(crartsa 364 KpuminaasHOTO KOmeKCy Ykpainu), «IpudHATTS mpomo3uilii, 00IIaHKA
ab0 omepkaHHSA HEMPaBOMIPHOT BHUTOAM CIyK00BOIO ocoboro» (ctarts 368
KpuminansHOTO KOMEKCY YKpaiH!) TOIIO, a HE JINIIE SIK «KOH(ITIKT THTEPECIBY.

YCcyHeHHsI HACTIAKIB KOPyNUiiHUX MPaBONOPyIIeHb

HopmaruBHO-TIpaBOB1 aKTH, PIICHHS, BUIAH1 (PUHHATI) 3 MOPYIICHHAM BAMOT
3akony Ykpaiau «[Ipo 3anoOiranHs KOpymiiiy, MUIATaloTh CKaCyBaHHIO 200 MOXKYTh
OyTH BHM3HAHI HE3aKOHHWMH B CyJOBOMY TOPSAJKY 32 3asBOIO Oy/Ib-sIKOi 3aIliKaBJICHOT
ocoOM, a TakoX MPOKypopa, OpraHy Aep)KaBHOI BIaAH, OpPraHy MICIICBOIO
camoBpsayBaHHs. [[paBounH, ykiiaaeHuH BHACIIIOK TOPYIIEHHS BUMOT 3aKOHY, MOXKE
OyTH BU3HAHHUN CyJI0M HEIHCHUM.

30MTKH, IIKOAA, 3aBIAaHl Jiep)kaBl BHACIIIOK BUMHCHHS KOPYMIUHMHOTO ado
MOB’S3aHOTO 3 KOPYIIIEI0 TPABOMOPYIICHHS, TUISTAIOTh BIIIIKOAYBAHHIO 0CO00I0,
AKa BUMHWJIA BIMOBITHE TIPABOMIOPYIIICHHS, B YCTAHOBJICHOMY 3aKOHOM TIOPSIKY.

[poMansdHu, a TakoX MIANMPUEMCTBA, YCTAHOBH, OpraHi3aili, T1paBa SKUX
MOPYIICHO BHACIIIOK BUMHECHHS KOPYMIIHHOTO MPaBOTOPYIICHHS, MAaiOTh MPABO 3a
pPaxyHOK JICPKABHOTO OIOKETY Ha!

1) BIIHOBJICHHS IOPYIICHHUX TIPAB;

2) BIAMIKOMYBAaHHS 3aBAaHUX 30UTKIB,

3) BIAIIKOTyBaHHS 3aBAAHOT MOPAJILHOT TITKO/IH,

4) BiAMIKOMYBAHHSA 3aBJAaHOI MAHHOBOT IITKO/IH.
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Jlep>kaBa, OpraH MICIICBOTO CaMOBPSAYyBaHHSA, Kl BIJNIKOMYBAJIHA IIIKOIY,
30UTKH, MAIOTh TIPABO 3BOPOTHOI BUMOTH J0 OCOOH, JMissMH (O€3MIsUTBHICTIO) K01 Oyiio
Oe3mocepeIHbO 3aBIaHO 30UTKIB, IMKOW, Y PO3MIPI BUTIAUYEHOTO B1IIKOTYBAHHA.

Kpim Toro, xomrtu Ta iHIIE MaWHO, OJEpKaHI BHACHIAOK BYHHCHHSI
KOPYIIIMHOTO TPaBOMOPYINCHHS, IIAraloTh KkoH(ickamii abo  creriaabHIi
KOH(ICKaIli 3a PIMICHHAM CYly B YCTAaHOBJICHOMY 3aKOHOM TTOPSIIKY.
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